WAYZATA CITY COUNCIL MEETING AGENDA
Wayzata City Hall Community Room, 600 Rice Street
Tuesday, June 5, 2018
4:45 p.m. Dinner Available for Wayzata City Council - Community Room
WORKSHOP TOPICS FOR DISCUSSION:
1. Review Water and Sewer Rate Study (5:15 p.m.)
2. Discuss Lake Effect Design Validation Alternatives (6:00 p.m. or immediately following)
7:00 PM - CITY COUNCIL MEETING
ITEM

DESCRIPTION

1

Call to Order

2

Pledge of Allegiance

3

Roll Call

4

Approve Agenda

Public Forum - 15 Minutes (3 min/person)
Presentation of the Wayzata Chamber of Commerce Exceptional Service Award to Sarah Klang with
a.
Proforma

PRESENTER DK ST KW JM AP

VOTE PAGE #

5

b. Lake Effect Design Update

Pierson
Scott
Jordan

New Agenda Items (3 min/councilmember) - 1. Councilmember suggest item to add; 2. Must be
seconded by another Councilmember; 3. Determine staff resources, scheduling & timeframe;
4. Discuss & vote to add to future agenda

6
a.
7

Consent Agenda
Approval of Local Board of Appeal & Equalization Meeting Minutes of May 1, 2018, City Council Workshop Meeting Minutes of May 15, 2018, City
a.
Council Workshop Meeting Minutes of May 21, 2018, and City Council Regular Meeting Minutes of May 15, 2018
b. Approval of Check Register

3

c. Approval of Municipal Licenses
d. Approval of the Agreement with CivicPlus to Purchase Paperless Agenda Packet Software
e. Approval of 2018-2019 Assessing Contract with Southwest Assessing
f. Approval to Award Bid to Allied Blacktop Corporation for 2018 Bituminous Seal Coat Project
g. Approval of Resolution No. 27-2018 Approving a Conditional Use Permit and Variance for Benedict's at 845 Lake Street E
h. Approval of Resolution No. 28-2018 Approving the Final Plat of Gardner Place at 350 Gardner St E
i. Approval of Development Agreement for Gardner Place at 350 Gardner St E
j. Approval of Request from Hennepin County to Pave Wayzata Boulevard during Nighttime Hours
k. Approval of a School Resource Officer Agreement with the Wayzata Public Schools
8

Public Hearing

PUBLIC HEARING AND CONSIDER APPROVAL of First Reading of Ordinance No. 780 Vacating Right of
a.
Thomson
Way for North Beach Rd
9

183

New Business

a.
10 City Manager's Report and Discussion Items
11 Public Forum (as necessary)
12 Adjournment
Meeting Rules of Conduct:
Turn in white card for public forum and blue card for agenda item
Give name and address
Indicate if representing a group
Limit remarks to 3 minutes

Upcoming Meetings:
City Council - June 19 & July 3, 2018
Planning Commission - June 18 & July 2, 2018

Members of the City Council and some staff members may gather at the Wayzata Bar and Grill
MEETING PACKET
immediately after the meeting for a purely social event. All members of the 06-05-2018CC
public are welcome.
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City of Wayzata
City Council
Agenda Report
MEETING DATE: June 5, 2018
AGENDA ITEM: 7a
TITLE: Approval of Local Board of Appeal & Equalization Meeting Minutes of May 1, 2018, City
Council Workshop Meeting Minutes of May 15, 2018, City Council Workshop Meeting Minutes of
May 21, 2018, and City Council Regular Meeting Minutes of May 15, 2018
PROPOSED MOTION: To Approve the Local Board of Appeal & Equalization Meeting Minutes of May
1, 2018, City Council Workshop Meeting Minutes of May 15, 2018, City Council Workshop Meeting
Minutes of May 21, 2018, and City Council Regular Meeting Minutes of May 15, 2018
PREPARED BY: Becky Malone, City Clerk
REVIEWED BY: Jeffrey Dahl, City Manager
ACTION REQUESTED:
Staff recommends approval of the attached draft minutes.
FINANCIAL OR BUDGET CONSIDERATION:
N/A
BACKGROUND:
N/A
ATTACHMENTS:
1. Draft Local Board of Appeal & Equalization Meeting Minutes of May 1, 2018
2. Draft City Council Workshop Meeting Minutes of May 15, 2018
3. Draft City Council Workshop Meeting Minutes of May 21, 2018
4. Draft City Council Meeting Minutes of May 15, 2018
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WAYZATA CITY COUNCIL
DRAFT - MEETING MINUTES
May 1, 2018
AGENDA ITEM 1. Public Meeting.
a.
Open Local Board of Appeal and Equalization Meeting
Mayor Willcox reconvened the Local Board of Appeal and Equalization meeting at 5:30 p.m.
Additional board members present: Koch, McCarthy, Plechash, and Tyacke.
b.
Hear Appeals
Mr. Willcox stated the Board of Appeal and Equalization meeting is reconvened to discuss
properties that required additional review after initial assessment. He introduced City Assessor
Rolf Erickson.
Mr. Erickson stated the Board’s previous meeting was attended by two residents who had
not contacted City staff regarding their assessments, and several phone calls were also received.
He added he has spoken to each property owner with the exception of Henry To, 205 Gleason Lake
Road, with whom he was unable to make contact.
Mr. Erickson stated he left several phone messages for Henry To, 205 Gleason Lake Road,
He added he feels the site is very nice, and the current valuation of the property is appropriate.
Mr. Tyacke asked whether lakeshore property is worth more than property not on the
lakeshore. Mr. Erickson confirmed this is true in most cases. Mr. Tyacke asked why this property
value decreased since 2017. Mr. Erickson said that was because of a recent sale in the area. Mr.
Erickson stated that the values of all lakeshore properties are lumped together when they are
evaluated by Hennepin County. He added this includes Locust Hills access, which is classified as
Lakeshore because it has water influence and dock access.
Mr. Erickson stated that is okay with the valuation of 205 Gleason Lake Road (05-117-2213-0011), and recommends no change to the $657,000 value.
Mr. Erickson stated that he recommends a small decrease to the valuation of 121 Peavey
Lane, due to the property being a bit dated, having small rooms, a small kitchen, but is in close
proximity to the beach. He added that the residents are in agreement with the proposed decrease
in valuation.
Mr. Erickson explained that the property owner of 502 Shoreline Drive will be listing their
home and feels the valuation of this property is fair. The board will still have to act on this valuation
although no change is recommended.
Mr. Erickson stated he has made a recommendation on 205 Ferndale Road South as the
value was too high due for the condition of the home. He added the homeowners, Gary and Kristin
Petersen, are in agreement with the proposed decrease in valuation.
Mr. Tyacke expressed surprised that the land value of this property, located on Ferndale
Road, has not increased. He stated that this is a choice lot. Mr. Erickson stated as they go through
the neighborhoods in the future, he expects they will see higher land values and depreciated home
values.
Mr. Erickson stated the property at 398 Waycliffe Drive North has some very strange things
with the lighting, and the kitchen is very basic. He explained that the finishes are substandard for
the area, and the property owner is planning to redo many of the finishes. He added the homeowner,
Ann Marcus, has agreed to a re-assessment of the value later in the year after the renovations are
complete.
Mr. Tyacke made a motion, seconded by Mrs. McCarthy, to approve the reduction
in the valuation of 121 Peavey Lane (PID #01-117-23-41-0012) to $635,000. There was no further
discussion. The motion carried 5/0.
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Mr. Plechash made a motion, seconded by Mrs. McCarthy, to approve no change to the
valuation of 502 Shoreline Drive (PID #01-117-23-32-0007). The value remains at $703,000.
There was no further discussion. The motion carried 5/0.
Mr. Plechash made a motion, seconded by Mrs. McCarthy, to approve the reduction in the
valuation of 205 Ferndale Road South (PID #01-117-23-14-0021) to $759,000. There was no
further discussion. The motion carried 5/0.
Mr. Tyacke made a motion, seconded by Mrs. McCarthy, to approve the reduction in the
valuation of 398 Waycliffe North (PID #05-117-22-21-0038) to $762,000. There was no further
discussion. The motion carried 5/0.
Mrs. McCarthy made a motion, seconded by Mr. Tyacke, to accept no change to the
valuation of 205 Gleason Lake Road (PID #05-117-22-13-0011). The value remains at $657,000.
Mr. Plechash expressed concern regarding a reduced valuation of this property when the
value of the land has not changed. Mr. Erickson stated all homes in the Gleason Lake neighborhood
were reduced by the same amount, as a recent sale was less than the property values by a large
margin. He added this brings the homes into the acceptable range set by Hennepin County. He
noted this area was assessed using Hennepin County’s new valuation system for the first time.
Mr. Plechash stated land values should be less sensitive to price movement than structures.
Mr. Tyacke asked whether this home had been inspected. Mr. Erickson stated he inspected
the home from the outside and reviewed old sales data. He added the effective age on record
indicates a fairly original house with minimal updates.
Mr. Koch stated he has been inside this house, and there is a fair amount of deferred
maintenance. He added, in his opinion, it would be accurate to record a land value of $436,000
and structural value of $221,000. Mr. Erickson asked that this information could be included in
the motion.
Mr. Willcox requested that the record show the following friendly amendment to the
motion:
to accept the valuation of 205 Gleason Lake Road at $657,000 including land value of
$436,000 and structural value of $221,000. The motion carried 5/0.
Mr. Erickson conveyed that the daughter of Audrey Miller wanted to thank the Board for the
increase made at the April 17 meeting to the valuation of 615 Waycliffe Drive North (PID #05117-22-21-0022) to $696,000.
c.
Adjournment
Mrs. McCarthy made a motion, seconded by Mr. Tyacke, to adjourn the Board of Appeal and
Equalization meeting. There was no further discussion. The motion carried 5/0.
The meeting was adjourned at 5:50 p.m.

Becky Malone
City Clerk
Drafted by Mary Mullen
TimeSaver Off Site Secretarial, Inc.
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WAYZATA CITY COUNCIL
DRAFT - WORKSHOP MEETING MINUTES
May 15, 2018
6:30 p.m. Minnehaha Steamboat/Lake Effect Proposal
Mayor Willcox called the meeting to order at 6:30 p.m. in the Community Room at Wayzata City Hall.
Council Members present: Koch, Plechash and Tyacke. Also present: City Manager Dahl, Director of
Planning and Building Thomson, and City Engineer/Assistant Director of Public Works Kelly.
Mr. Dahl explained that the non-profit group that owns and operates the Minnehaha Steamboat has been
looking for a permanent place to store the vessel during all seasons. Because their current leasing plan
looks to be unsustainable, for the past several years, they have been working with officials in both
Excelsior and Wayzata for a long-term solution.
Mr. Dahl said that one of many options the group has explored is to store the boat, during the entire year,
in a new facility at the Depot Park along the lakefront. This option was presented several years ago to the
City at which time the Council did not wish to pursue the opportunity any further. Now, because of
further uncertainty regarding the current leasing plan and because the City is finalizing plans for the Lake
Effect Park, the group is requesting that the City again explore allowing a new home for the boat to be
built at the Depot Park.
Mr. Dahl reviewed initial considerations regarding the proposed facility:
 Impacts both City and BNSF land;
 Other locations for a facility within Wayzata could be the Boatworks building or Sailing
School/Yacht Club;
 Would likely require amended EAW and would require approval/variances from a number of
other legal jurisdictions, besides the City;
 Parking, of course, would be a challenge;
 The Steamboat’s presence in Wayzata would be galvanized;
 Would have many significant impacts to planned improvements for the Lake Effect Project; and
 Could help to be a fundraising partner for the Lake Effect.
Barry Petit, representing The Museum of Lake Minnetonka (501c3 nonprofit organization), presented
conceptual plans of a new proposed facility to house the Minnehaha Steamboat at the Depot Park.
The Council directed staff to obtain an estimate from Civitas on the costs associated with incorporating
this concept into the Lake Effect project. The Council stated that this project is currently not funded and
therefore the Museum of Lake Minnetonka would have to explore ways to pay for the proposed facility.
The workshop meeting was adjourned at 6:55 pm.
Respectfully submitted,

Becky Malone
City Clerk
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WAYZATA CITY COUNCIL
DRAFT – JOINT CITY COUNCIL & PLANNING COMMISSION WORKSHOP MEETING
MINUTES
Monday, May 21, 2018
5:30 p.m. Tree Preservation Ordinance
Mayor Willcox called the meeting to order at 5:30 p.m. in the Community Room at Wayzata City Hall.
Council Members present: McCarthy, Plechash and Tyacke. Planning Commissioners present:
Buchanan, Iverson, Plantan, Douglas, and Murray. Absent were: Council Member Koch and
Commissioners Flannigan, and Young. Also present: City Manager Dahl, Director of Planning and
Building Thomson, Interim Public Works Director/City Engineer Kelly, Leader Worker in Parks
Department Kurt Klapprich, and City Attorney Schelzel.
Mayor Willcox called the workshop meeting to order at 5:30 p.m. He introduced the topic and explained
the purpose of the joint workshop meeting.
Planning Commissioner Chair Buchanan outlined the purpose for the workshop meeting.
Mr. Thomson reviewed the goals and objectives of the City’s current tree ordinance.
The Council and Planning Commission discussed the goals and objectives and confirmed them.
Mr. Thomson reviewed the City’s current tree ordinance and the proposed ordinance amendment
considered by the Council and Commission in 2017. He answered questions from the Council and
Commission.
The Council and Commission discussed issues and problems with the current ordinance based on
administering the ordinance over the past two years.
The group directed staff to consider options for increased enforcement of the current ordinance.
The group agreed that the current ordinance achieves the goals and objectives of the city and that no
specific ordinance amendments are needed at this time.
The workshop meeting was adjourned at 6:45 pm.
Respectfully submitted,

Becky Malone
City Clerk
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WAYZATA CITY COUNCIL
DRAFT - MEETING MINUTES
May 15, 2018
AGENDA ITEM 1. Call to Order.
Mayor Willcox called the meeting to order at 7:00 p.m.
AGENDA ITEM 2. Pledge of Allegiance.
AGENDA ITEM 3. Roll Call.
Council Members present: Koch, Plechash and Tyacke. Council Member absent and excused:
McCarthy. Also present: City Manager Dahl, Director of Planning and Building Thomson, City
Engineer Kelly, and City Attorney Schelzel.
AGENDA ITEM 4. Approve Agenda.
Mr. Tyacke made a motion, seconded by Mr. Plechash, to approve the agenda, as presented. The
motion carried 4/0.
AGENDA ITEM 5. Public Forum.
a. Moment of Silence in Memory of Wayzata Police Officer Bill Matthews and Sergeant
J.W. Anderson
Mr. Willcox requested a moment of silence in memory of Officer Matthews and Sergeant J.W.
Anderson.
b. Hennepin County Commissioner Jan Callison to Provide Annual Hennepin County
Update
Mr. Willcox welcomed Hennepin County Commissioner Jan Callison.
Commissioner Callison updated the Council on Hennepin County’s priorities including
bonding for the new medical examiner’s facility, opioid prevention, and the Pathways Program.
She presented organics recycling information. She indicated with respect to road construction in
the City, there were only a couple of items including bridge widening at Highways 12 at 101, and
an overlay between Central Avenue and Bushaway Road.
Mr. Tyacke asked if the Pathways Program reflected the demographics and the diversity in
the County now. Commissioner Callison responded it was more diverse in terms of the numbers.
Mr. Plechash asked if the jobs the citizens got at the end of the process, were they jobs that
existed ahead of time, or were they jobs created to fulfill the Pathways Program. Commissioner
Callison replied they were jobs the County already had.
Mr. Koch thanked Commissioner Callison for the job she was doing for the west side of
the County and handling the urban versus rural challenge.
Mr. Willcox asked what the County’s role was in affordable housing. Commissioner
Callison responded the County did housing in a variety of ways including the shelter system; by
various funds they used to create affordable housing; and, they worked with various programs to
ensure people stayed in their homes, as well as dealing with homelessness.
Mr. Willcox requested further information on the County having better communication and
feedback from the cities. Commissioner Callison indicated that as part of a visioning initiative, the
County Board modeled a program after what the City of Minnetonka had done. She stated they
hoped to reach 10 to 20 percent of the County population, which was characterized by innovative
means of communicating with people such as going to people’s homes, going to where people
were, and using electronic townhall meetings.
Mr. Willcox asked what kind of challenges she had looking at the County level.
Commissioner Callison responded she worried that 40 percent of the County’s budget was Health
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and Human Services, which were provided on behalf of the State. She indicated the need for those
services was not going to decline. She noted there was a growing population as well as a growing
senior population and she did not believe they had made strong inroads on poverty. She stated her
concern was that they would continue to see a growing demand for services and at the same time,
she saw a state and federal partnership that was more and more difficult in that it didn’t want to pay
for those services but would rather create mandates the services had to be provided without
recognizing the cost of those services. She believed it would be increasingly difficult to pay for
the services.
c. Introduction of New Firefighters: Rob Houts and Dan Rehberger
Fire Chief Klapprich introduced new firefighters Rob Houts and Dan Rehberger.
Mr. Willcox asked how the new firefighters heard about the firefighting in the City and
what attracted them.
Mr. Ron Houts and Mr. Dan Rehberger summarized their backgrounds and noted they both
lived in the community.
Mr. Willcox and Mr. Tyacke both welcomed them to the Fire Department.
Chief Klapprich reminded everyone that next Monday night, May 21, they will have the
Annual Second Call meeting at the Fire Station. He stated they would have a live fire
demonstration, a short meeting, and dinner. He indicated this is a large fundraiser for the Fire
Department.
d. Other
Cathy Iverson expressed concern about the development that was happening on Circle E Drive.
She indicated the majority of the trees had been taken down and there was now a 20-foot hole dug
for the home. She was concerned about the exposed roots on the remaining trees. She also stated
one of the trees was taken down which was not approved to be taken down. She believed the
contractors and builders did whatever they wanted and there was no consequence severe enough to
make the developer think twice. She asked the City to take more control of what was happening
on the job sites.
Mr. Willcox requested staff give an update. City Manager Dahl acknowledged today staff
became aware of a tree being taken down which was supposed to have remained per the approved
plans. He indicated staff was investigating what the City’s options were.
Mr. Willcox asked what they could do in the interim to send a message to the other
developers that this is not acceptable. He did not believe they were making themselves clear
enough when giving approvals. Mr. Dahl stated he believed there were things the City could do,
but he was not sure what it was, and he wanted to discuss this internally with staff and bring
recommendations back to Council. He stated they needed to figure out how to balance flexibility
with circumstances on the job site, but also send a message to ensure that any trees that should be
saved are saved.
Mr. Willcox agreed they needed to find a balance and a homeowner who wanted to take
down a tree should be able to do that, but developers didn’t have the same care and those are the
ones who should pay the price. He noted the City had fined developers in the past who did not
follow the plan.
Mr. Koch agreed they needed to use a fine as that was the only way to get the message
across. He noted it would not bring the tree back, but the builder would think harder the next time.
He stated the fine should be substantial. Mr. Dahl stated there were thresholds in the current Code
with the fines being for heritage trees. He indicated because this was not a heritage tree, there were
other options rather than a fine, such as replacing the caliper inches.
Mr. Plechash asked what option they had following the current Code for this particular
case. He believed the developer took the tree down on purpose. Mr. Dahl responded he needed to
investigate this further, but per the terms of the Code the City would have the developer come up
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with a landscaping plan to show how the trees would be replaced which could be approved by either
staff or Council. He indicated if they couldn’t plan them on the property, they could pay the City
for plantings throughout the City.
Mr. Plechash believed if the developer took down a tree they knew they were not supposed
to, that they needed to replace the tree of the same size without consideration for the cost. Mr.
Willcox indicated there was a risk factor to this also in the large trees did not transplant well. Mr.
Plechash stated if it did not work the first time, then the developer should have to come back a
second time.
Mr. Tyacke requested staff also look to see if the developer was in violation of the grading
plan. Mr. Dahl responded that would be checked.
There were no other Public Forum comments.
AGENDA ITEM 6. New Agenda Items.
Mr. Willcox requested future discussion on adding a sidewalk to Hollybrook east of Central
Avenue. He stated a resident was concerned this was a safety issue with the increased foot traffic,
dog walkers, and schoolchildren. He asked if this had been looked at before. Mr. Dahl responded
they had a request before, but they have not had an official request. He indicated this along with
other sidewalk connection issues, that they were exploring on the Comprehensive Plan update
process and the Parks and Trails Master Plan process.
AGENDA ITEM 7. Consent Agenda.
Mr. Plechash made a motion, seconded by Mr. Tyacke, that Item 7j. Approval of Resolution 262018 Approving a Conditional Use Permit for a Fence at 433 Bushaway Road be pulled from the
Consent Agenda and considered as Item 9d. The motion carried 4/0.
Mr. Tyacke stated he had a question on item 7f. relating to the Comprehensive Plan and the
extension of time. He asked if staff had the appropriate time built into the City’s timeline to review
the plans from adjacent communities. Mr. Dahl responded they did and some of it could be done
when they submitted the City’s Plan to the other cities. He said he hoped they could review the
other cities plans while they were finalizing the City’s Plan.
Mr. Tyacke asked if this was something the Advisory Committee would do. Director of
Planning and Building Thomson responded the outside jurisdictional review was the requirement
of the Met Council’s update process. He noted they only had the ability to review and comment
on the elements included in the Comprehensive Plan.
Mr. Willcox stated he did not like the City to be in a position to have to appeal for more
time on things. He stated he wanted staff to plan effectively to get everything done on time. He
asked staff to avoid addendums in the future.
Mr. Tyacke made a motion, seconded by Mr. Plechash, to approve the consent agenda:
a. Approval of City Council Workshop Meeting Minutes of May 1, 2018 and City Council
Regular Meeting Minutes of May 1, 2018
b. Approval of Check Register
c. Approval of Municipal Licenses
d. Police Activity Report
e. Building Activity Report
f. Approval of Resolution No. 25-2018 Requesting Additional Time to Complete 2040
Comprehensive Plan
g. Accept Gerald Osband’s Resignation from the Heritage Preservation Board (HPB)
h. Authorize Ad for Bid for 2018 Mill & Overlay Project
i. Approval of Amended Contract with Stantec for 2040 Comprehensive Plan Services
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j.

Approval of Resolution No. 26-2018 Approving a Conditional Use Permit for a Fence at
433 Bushaway Road
k. Approval of Remodeling / Expansion Study for the Motor Vehicle Department
The motion carried 4/0.
AGENDA ITEM 8. Public Hearing.
a. Public Hearing for Vacation of Right-of-Way for North Beach Rd.
Mr. Thomson explained the property owner at 649 Ferndale Road W. has requested the City vacate
platted right-of-way for North Beach Road, which is located along Ferndale Road W. Since street
vacations can only be approved by a unanimous vote of all five Council members, staff
recommends the public hearing be continued until June 5, 2018.
Mayor Willcox opened the public hearing at 8:07 p.m. There were no public comments
made.
Mr. Plechash made a motion, seconded by Mr. Tyacke, to continue the public hearing until
June 5, 2018. The motion carried 4/0.
AGENDA ITEM 9. New Business.
a. Presentation of the 2017 Finance Report by Bill Lauer, MMKR
Mr. Dahl stated Mr. Lauer was at the meeting to present the findings of audit report for 2017.
Bill Lauer, MMKR, described their role in preparing the 2017 Audit Report and noted
MMKR has issued an unmodified clean opinion on the City’s basic financial position of the City.
Similar to past years, they have identified “Segregation of Duties” as a weakness in internal control
over financial reporting. This is primarily caused by the limited size of the City’s office staff, but
MMKR does not recommend any changes.
Mr. Plechash asked for the other cities of similar size and staff, did they also suffer from
the same issue. Mr. Lauer responded that was a common finding for a City of this size and they
did not have any recommendations for changing any of the procedures the City had in place, except
to hire additional staff to eliminate the risk, but he did not see that as a definite need right now.
Mr. Koch inquired about the post employee benefits and pension fund, particularly using
future healthcare cost assumptions and employee retirement age. He asked if the City pension fund
was in a strong position, well balanced and funded. Mr. Lauer noted the pension liability was not a
City fund and the two statewide plans were managed by professional managers. He believed the
pension fund was in good shape.
Mr. Koch asked about the concentration of investments and if the City should put a limit
of concentration in the Investment Policy. Mr. Lauer indicated he had a number of clients that did
and a number of clients that did not. However, the City had a limited window of what they could
legally invest in based on State Statute. He stated they could set limits for diversification, but he
did think they would get into trouble with sticking with what the Statutes already limited them to,
but it was something they could do if it made the City feel more comfortable.
Mr. Willcox recommended they take this up with AEM and see if they have any
recommendations. Mr. Dahl responded he would do that.
b. Consider Approval of the Special Event Permit Application for the Bash for the
Boardwalk
Mr. Dahl presented the Special Event Permit Application submitted for Bash for the Boardwalk,
June 21-24, 2018, noting staff recommends approval contingent upon the applicant working with
the City, Chamber, and BNSF to finalize the permit and mitigate any impacts to surrounding
properties.
Mr. Willcox asked if beach access would be affected. Mr. Dahl responded it would not be
affected.

06-05-2018CC MEETING PACKET
11 of 191

Draft – CC051518-5

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

Mr. Rick Born stated the goal was to try and raise awareness. He summarized the hours
and noted there would not be any fireworks.
Mr. Willcox inquired about the liquor license being requested. Mr. Born responded it was
similar to what they did for the Beach Bash. He indicated they would like a wine and spirits option
as well as beer.
Mr. Willcox asked if staff was comfortable with parking. City Engineer Kelly responded
staff had looked at parking and determined sufficient parking would be available throughout the
community.
Mr. Willcox asked if the BNSF had been informed of the festival. Mr. Kelly responded
they have been informed.
Mr. Willcox asked if there would be security for the tracks for people trespassing. Mr.
Dahl responded that had not been finalized yet, but it was the City’s role to inform BNSF and allow
them to provide feedback on the event. He noted staff has been discussing the fencing and
entrances.
Mr. Willcox asked if they patrolled the tracks. Mr. Kelly responded the police did their
typical patrols, but they did not patrol the tracks themselves. He believed the fencing would prevent
people from being on the tracks.
Mr. Willcox asked if the City would not be enforcing the BNSF quiet zone. Mr. Kelly
responded the BNSF always had the right to blow its horn if there was a concern by the engineer.
Mr. Koch made a motion, seconded by Mr. Tyacke, to approve the Special Events Permit
Application for the Bash for the Boardwalk.
Mr. Willcox asked what was going on Sunday afternoon from 2:00 to 6:00 p.m. Mr. Kelly
responded that was a free concert.
Mr. Willcox asked if Park and Trails were scheduled for Music in the Park at that same
time and if they knew about this parallel concert. Mr. Dahl responded they were not aware of the
concert, but they could figure out ways to complement them and make it a win/win.
Mr. Tyacke noted they were not approving the liquor permit application. Mr. Dahl
responded that would be a separate application in a future Council packet.
The motion carried 4/0.
c. Consider Approval of Resolution No. 24-2018 Approving Excess Revenue Transfers
Mr. Dahl presented staff’s recommendation to approve transfer of $846,128 in excess funds to its
Capital Improvement Plan (CIP), allowing the City to take advantage of a very solid financial year
by building up its funds and funding future projects internally, rather than having to increase its
debt obligation. Staff also recommends transferring $150,000 allocated for the Mill Street Parking
Ramp roof back to the General Fund as there is no immediate plan to build a roof. It was noted if
the Council prioritizes building a roof in the future, it could likely be paid partially or in full by the
use of alternative energy.
Mr. Tyacke made a motion, seconded by Mr. Plechash, to Adopt Resolution 24-2018
Approving Excess Revenue Transfers. The motion carried 4/0.
d. Approval of Resolution No. 26-2018 Approving a Conditional Use Permit for a Fence
at 433 Bushaway Road
Mr. Thomson summarized the history of this property. He indicated the application would like to
continue to add a gate across the driveway, which was subject to the fence requirement for a fence
within a front yard. He noted application was proposing a gate that was six feet at the lowest and
eight feet at the highest. He stated the Planning Commission had reviewed the request and
unanimously recommended approval with the clarification that it was just for the gate across the
driveway.
Mr. Tyacke asked if the pubic hearing was held at the first Planning Commission meeting
and were there any additional neighbors that came forward at the second Planning Commission
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meeting. Mr. Thomson responded the public hearing was at the first Planning Commission meeting
and there were not any members of the public at the second meeting.
Mr. Tyacke asked if the changes that were made addressed by the residents at the first
meeting at the public hearing. Mr. Thomson noted there were concerns about the size of the wall
that was being built on the property and the height of it blocking views to the lake. He stated the
residents thought it was a freestanding wall, but the second meeting clarified that it was a retaining
wall and the Code did not have any requirements, so it was allowed by Ordinance. He stated the
second issue brought up by the neighbors was the hedge they were proposing which would provide
screening, but it was clarified at the second Planning Commission meeting that the City Code
specifically said hedges along a property line were not considered fencing and were not subject to
the fence requirements. He stated he has had a conversation with a neighbor outside of the Planning
Commission to relay that information.
Mr. Tyacke asked if there were any Ordinances dealing with blocking the view of the lake.
Mr. Thomson responded there was no provision in the Code that required the property owner to
maintain views of the lake from a public roadway and those items were not violating any provisions
of the Code.
Mr. Plechash stated if the artist’s rendition was accurate, the look was very pleasing, and
it was a nice-looking fence. He indicated all of the objections he read pertained to an 8-foot fence
and the wall to him was the fence and it met the Code, so the only thing they were talking about
was a gate that they could see through, so they were not blocking a view. He stated that kind of a
fence made more sense than restricting it to a 42-inch high fence which would not look good to
him.
Mr. Koch asked how many other gates in the area were over 42 inches. Mr. Thomson
indicated he did not know the specific number, but in having reviewed other projects on Bushaway,
there were a number of other properties who had fences greater than 42 inches and also more than
50 percent solid. Mr. Willcox noted a lot of those gates were grandfathered in before the Ordinance
He asked the applicant to talk about why they were pushing the envelope on this.
David Steingas, Steiner Koppleman, Greenwood, Minnesota, stated he did not agree they
were pushing the envelope and they were trying to design to comply. He indicated he had discussed
this with the City staff many times, many changes had been proposed in the landscape plan, and he
was here today to talk about the gate only.
Mr. Willcox stated the gate was being driven by what they did on the rest of the property.
He asked why they needed 2 feet of fill which got them the walls and hedge they got. He noted
this was an unfortunate development for the neighborhood and for all the people who went down
Bushaway Road. Mr. Steingus responded when they obtained the property they had an 8-foot high
fence that started halfway through the lagoon along the highway all the way up and then proceeding
up towards the house. He indicated the large white house was also blocking the views of the lake
and they also had an entire row of bushes. He stated when they purchased the property, they felt
that they should be able to have what was there, which was what they had done. He stated they
were not trying to obstruct the view of the lake from everybody else. He indicated they were trying
to maintain their property and not have to watch the traffic either.
Mr. Willcox asked what they needed the 2 feet of fill for. Mr. Steingus replied they wanted
to bring the driveway up to the front door. He stated they needed to use a wheelchair in and out of
the front door. He noted on the first proposal, they were 2 feet short of the height of the front
sidewalk. They were allowed to bring it up 2 feet, so they could have a continuous driveway to the
front door without steps.
Mr. Tyacke stated he was confused on the 2-foot calculation. He asked if that was for the
entire area of the front yard, or just the area by the house. Mr. Steingus responded they were
allowed the entire area of the lot was increased 2 feet. He noted if they don’t change grade in the
backyard, they could add more in the front. He stated they had a certain amount of fill they could
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bring in and they have had this surveyed three or four times to make sure they were bringing in the
correct amount.
Mr. Willcox stated this appeared to meet all the Ordinance requirements, so it did not give
them much to deal with unless there was some way the gate could be made less imposing. He
indicated the problem was that they didn’t have gated communities, and this came off as a fortress,
which was unfortunate.
Councilmember Tyacke made a motion, second by Councilmember Plechash, to approve
Resolution No. 26-2018 Approving a Conditional Use Permit for a Fence at 433 Bushaway Road.
Upon roll call vote, the motion carried 3 ayes (Koch, Tyacke, Plechash)/1 nay (Willcox).
AGENDA ITEM 10. City Manager's Report and Discussion Items.
a. Upcoming Events/Announcements
Mr. Dahl provided an update on the following:
 Lake Effect Open House is on Thursday 6:00 - 7:30 p.m.
 Dig It Day is on Saturday at 8:15 a.m. at Public Works and at 10:00 a.m. was the Spring
Splash
 Centerpoint Energy would be starting work on Wayzata Boulevard on Monday
 On Monday the Joint Planning Commission/City Council Session was at 5:30 p.m. to
discuss trees
 There is an Open House on Tuesday at the Wayzata Boulevard/Superior Boulevard
intersection project from 6 to 8:00 p.m.
b. Council Member Updates/Announcements
Mr. Willcox stated last Saturday 40 or 50 volunteers from Cargill pulled garlic and mustard from
the Big Woods as well as to plant wildflowers. He indicated the Wayzata Football Team also made
an appearance to remove buckthorn.
AGENDA ITEM 11. Public Forum Continued (if necessary).
There were no comments.
AGENDA ITEM 12. Adjournment.
Mr. Tyacke made a motion, seconded by Mr. Plechash to adjourn. There being no further business,
Mr. Willcox adjourned the meeting at 9:00 p.m.
Respectfully submitted,

Becky Malone
City Clerk
Drafted by Kathy Altman
TimeSaver Off Site Secretarial, Inc.
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City of Wayzata
City Council
Agenda Report
MEETING DATE: June 5, 2018
AGENDA ITEM: 7b
TITLE: Approval of Check Register
PROPOSED MOTION: To Approve the Payment of Checks for April & May 2018
PREPARED BY: Kathy Ovshak, Senior Accountant
REVIEWED BY: Jeffrey Dahl, City Manager
ACTION REQUESTED:
Staff recommends approval of the attached check register for April & May 2018.
FINANCIAL OR BUDGET CONSIDERATION:
N/A
BACKGROUND:
N/A
ATTACHMENTS:
1. Check Detail Register –April & May 2018
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May 2018
Check Amt
10100 Anchor Bank
Paid Chk# 109517
5/17/2018

5/17/2018

$7,530.00 9562

5/17/2018

ALPINE DIVERSIFIED SERVICES
$994.61 21578

E 640-47000-251
E 640-47000-259
E 640-47000-251
E 640-47000-259
E 640-47000-254
E 640-47000-210
E 640-47000-259
E 640-47000-254
E 640-47000-259
Total
Paid Chk# 109521
E 640-47000-254
E 640-47000-253
E 640-47000-254
E 640-47000-253
E 640-47000-254
E 640-47000-253

Paid Chk# 109522

5/17/2018

ARTISAN BEER COMPANY
$296.25 3258042
$406.25 3259868
($32.00) 420845

BELLBOY BAR SUPPLY CORP.
$232.52
$3.70
$298.33
$9.00
$28.50
$15.00
$4.21
$58.00
$4.28

E 640-47000-251
E 640-47000-259
E 640-47000-252
E 640-47000-259
E 640-48000-251
E 640-48000-252
E 640-47000-251
E 640-47000-252
E 640-47000-259
E 640-47000-252
E 640-47000-259
E 640-47000-254
E 640-47000-259
E 640-48000-251
E 640-48000-252

5/17/2018

LIQ RESALE
FREIGHT
LIQ RESALE
FREIGHT
MISC.MIX
SUPPLIES
FREIGHT
MISC.MIX
FREIGHT

422188
422189
423601
423602
425102
425103

MISC.BEV
BEER
MISC.BEV
BEER
MISC.BEV
BEER

$653.54

$25.15
$615.10
$55.00
$362.40
$61.20
$78.45
$1,197.30

BOURGET IMPORTS

E 640-47000-252 Wine For Resale
E 640-47000-259 Freight
Total BOURGET IMPORTS
Paid Chk# 109523

63888900
63888900
63984600
63984600
97535000
97535000
97535000
97564900
97564900

BERNICK`S WINE

Soft Drinks/Mix For Resale
Beer For Resale
Soft Drinks/Mix For Resale
Beer For Resale
Soft Drinks/Mix For Resale
Beer For Resale
Total BERNICK`S WINE
5/17/2018

BEER RESALE
BEER RESALE
BEER RESALE

$670.50

Liquor For Resale
Freight
Liquor For Resale
Freight
Soft Drinks/Mix For Resale
Operating Supplies (GENERAL)
Freight
Soft Drinks/Mix For Resale
Freight
BELLBOY BAR SUPPLY CORP.
5/17/2018

KITCHEN EXHAUST CLEANING

$994.61

E 640-47000-253 Beer For Resale
E 640-47000-253 Beer For Resale
E 640-47000-253 Beer For Resale
Total ARTISAN BEER COMPANY
Paid Chk# 109520

KITCHEN EXHAUST FILTERS

$7,530.00

E 640-48000-401 Repairs/Maint Buildings
Total ALPINE DIVERSIFIED SERVICES
Paid Chk# 109519

Comment

ABSOLUTE MECHANICAL

E 640-48000-401 Repairs/Maint Buildings
Total ABSOLUTE MECHANICAL
Paid Chk# 109518

Invoice

$96.00 150358
$1.50 150358

WINE
FREIGHT

$97.50

BREAKTHRU BEVERAGE

Liquor For Resale
Freight
Wine For Resale
Freight
Liquor For Resale
Wine For Resale
Liquor For Resale
Wine For Resale
Freight
Wine For Resale
Freight
Soft Drinks/Mix For Resale
Freight
Liquor For Resale
Wine For Resale

$1,220.61
$11.96
$840.00
$10.15
$273.00
$227.72
$2,879.70
$72.00
$21.74
$578.32
$10.15
$44.00
$1.45
$216.00
$406.07

1080790726
1080790726
1080792635
1080792635
1080793979
1080793979
1080794356
1080794356
1080794356
1080794357
1080794357
1080794358
1080794358
1080797347
1080797347

LIQUOR
FREIGHT
WINE
FREIGHT
LIQUOR
WINE
LIQUOR
WINE
FREIGHT
WINE
FREIGHT
MISC.BEV
FREIGHT
LIQUOR
WINE
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May 2018
Check Amt
Total BREAKTHRU BEVERAGE
Paid Chk# 109524
E 640-47000-253
E 640-48000-253
E 640-47000-253
E 640-48000-253
E 640-47000-253
E 640-47000-253
Total
Paid Chk# 109525

5/17/2018

$6,812.87

$4,856.40
$711.00
$2,138.92
$522.00
$2,229.32
$85.00

E 640-48500-210
E 640-48500-217
E 640-48000-210
E 640-48500-210
E 640-48500-217
E 640-48000-210

Paid Chk# 109527

5/17/2018

$658.00
$699.65
$3,426.22
$690.00
$233.00
($27.85)

$63.72
$16.04
$59.34
$63.72
$16.04
$59.34

5/17/2018

5/17/2018

$750.00 04182018

5/17/2018

$55.91 C5012923

5/17/2018

KNIFE EXCHANGE

$55.91

CULLIGAN-METRO
$99.68 101X31330908 SUPPLIES
$99.68

DAHLHEIMER DISTRIBUTING CO.
$770.00
$514.00
$1,460.40
$410.00
($13.50)
$506.60
($20.20)

1343691
1343692
1343754
1343755
173311
175174
176366

BEER
BEER
BEER
BEER
BEER
BEER
BEER

$3,627.30

DETAILED SERVICES

E 640-47000-409 Maint services & Improv
Total DETAILED SERVICES
Paid Chk# 109532

BAR ADS

$750.00

COZZINI BROS., INC.

E 640-48000-253 Beer For Resale
E 640-47000-253 Beer For Resale
E 640-47000-253 Beer For Resale
E 640-48000-253 Beer For Resale
E 640-47000-253 Beer For Resale
E 640-47000-253 Beer For Resale
E 640-47000-253 Beer For Resale
Total DAHLHEIMER DISTRIBUTING CO.
Paid Chk# 109531

KITCHEN SUPPLIES
KITCHEN UNIFORMS
BAR SUPPLIES
KITCHEN SUPPLIES
KITCHEN UNIFORMS
BAR SUPPLIES

CITY PAGES

E 640-48500-210 Operating Supplies (GENERAL)
Total CULLIGAN-METRO
Paid Chk# 109530

4005566518
4005566518
4005566518
4005742938
4005742938
4005742938

$278.20

E 640-48500-415 Other Equipment Rentals
Total COZZINI BROS., INC.
Paid Chk# 109529

BEER
BEER
BEER
BEER
BEER
BEER

CINTAS CORPORATION

Total CITY PAGES
5/17/2018

2099461
2099562
2102452
2102742
2103157
358-0642

$5,679.02

E 640-48000-340 Advertising

Paid Chk# 109528

BEER
BEER
BEER
BEER
BEER
BEER

CAPITOL BEVERAGE SALES

Operating Supplies (GENERAL)
Uniforms
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Uniforms
Operating Supplies (GENERAL)
Total CINTAS CORPORATION
5/17/2018

1090848864
1090851714
1090851881
1090854781
1090854798
1090854799

$10,542.64

E 640-48000-253 Beer For Resale
E 640-47000-253 Beer For Resale
E 640-47000-253 Beer For Resale
E 640-48000-253 Beer For Resale
E 640-47000-253 Beer For Resale
E 640-47000-253 Beer For Resale
Total CAPITOL BEVERAGE SALES
Paid Chk# 109526

Comment

BREAKTHRY BEVERAGE BEER

Beer For Resale
Beer For Resale
Beer For Resale
Beer For Resale
Beer For Resale
Beer For Resale
BREAKTHRY BEVERAGE BEER
5/17/2018

Invoice

$712.35 13587

STORE CARPET CLEANING

$712.35

GRAPE BEGINNINGS, INC.

E 640-47000-252 Wine For Resale
E 640-47000-259 Freight

$394.00 MN00038858
$3.00 MN00038858

WINE RESALE
FREIGHT
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Total GRAPE BEGINNINGS, INC.
Paid Chk# 109533

5/17/2018

5/17/2018

5/17/2018

5/17/2018

5/17/2018

5/17/2018

5/17/2018

$172.00 2022

BEER

$172.00

$4,809.13
($84.00)
$1,844.60
$1,088.10
$407.50
$968.20

2785656
2785682
2788528
2812984
2842618
2842682

BEER
BEER
BEER
BEER
BEER
BEER

1003056
1003056
5990745
5990745
5991934
5991934
5993293
5993293
5996453
5996453
5996454
5996454
5996594
5996594
5997720
5997720
5997721
5997721
5997721
5999020
5999020
5999021
5999021
5999021
677175

LIQUOR
FREIGHT
LIQUOR
FREIGHT
LIQUOR
FREIGHT
LIQUOR
FREIGHT
LIQUOR
FREIGHT
WINE
FREIGHT
LIQUOR
FREIGHT
LIQUOR
FREIGHT
WINE
MISC.MIX
FREIGHT
LIQUOR
FREIGHT
WINE
MISC.MIX
FREIGHT
LIQUOR

$9,033.53

$377.35
$5.04
$762.42
$11.34
$401.70
$6.30
$1,426.25
$10.30
$419.88
$3.78
$1,949.18
$23.31
$304.32
$3.78
$208.50
$2.52
$7,293.53
$24.00
$120.95
$2,586.56
$22.57
$487.05
$370.00
$23.94
($242.26)
$16,602.31

$289.80 000466756

FOOD

$289.80

KELLER`S COUNTRY ESTATE

E 640-48000-341 General Promotions
Total KELLER`S COUNTRY ESTATE
Paid Chk# 109539

$2,372.27

KARLSBURGER FOODS, INC.

E 640-48500-255 FOODIngredients For Resale
Total KARLSBURGER FOODS, INC.
Paid Chk# 109538

BEER RESALE
BEER RESALE
BEER RESALE

JOHNSON BROS.-ST.PAUL

E 640-47000-251 Liquor For Resale
E 640-47000-259 Freight
E 640-47000-251 Liquor For Resale
E 640-47000-259 Freight
E 640-47000-251 Liquor For Resale
E 640-47000-259 Freight
E 640-47000-251 Liquor For Resale
E 640-47000-259 Freight
E 640-47000-251 Liquor For Resale
E 640-47000-259 Freight
E 640-47000-252 Wine For Resale
E 640-47000-259 Freight
E 640-47000-251 Liquor For Resale
E 640-47000-259 Freight
E 640-47000-251 Liquor For Resale
E 640-47000-259 Freight
E 640-47000-252 Wine For Resale
E 640-47000-254 Soft Drinks/Mix For Resale
E 640-47000-259 Freight
E 640-47000-251 Liquor For Resale
E 640-47000-259 Freight
E 640-47000-252 Wine For Resale
E 640-47000-254 Soft Drinks/Mix For Resale
E 640-47000-259 Freight
E 640-47000-251 Liquor For Resale
Total JOHNSON BROS.-ST.PAUL
Paid Chk# 109537

$1,321.20 959951
$156.00 961459
$895.07 962835

JJ TAYLOR DISTRIBUTING OF MN

E 640-47000-253 Beer For Resale
E 640-47000-253 Beer For Resale
E 640-47000-253 Beer For Resale
E 640-47000-253 Beer For Resale
E 640-48000-253 Beer For Resale
E 640-48000-253 Beer For Resale
Total JJ TAYLOR DISTRIBUTING OF MN
Paid Chk# 109536

$397.00

INBOUND BREWCO

E 640-47000-253 Beer For Resale
Total INBOUND BREWCO
Paid Chk# 109535

Comment

HOHENSTEINS INC.

E 640-47000-253 Beer For Resale
E 640-48000-253 Beer For Resale
E 640-47000-253 Beer For Resale
Total HOHENSTEINS INC.
Paid Chk# 109534

Invoice

LAKE 360 INC.

$134.41 249601

MOTHERS DAY FLOWERS

$134.41
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E 640-47000-340 Advertising
E 640-48000-340 Advertising

5/17/2018

5/17/2018

5/17/2018

5/17/2018

5/17/2018

5/17/2018

5/17/2018

5/17/2018

5/17/2018

5/17/2018

WINE
FREIGHT
WINE
FREIGHT

$1,175.00

$200.00 210350

GREASE TRAP SERVICE

$200.00

$165.00 5624
$301.50 5787

BEER
BEER

$466.50

$295.92 192298
$3.00 192298

WINE
FREIGHT

$298.92

$219.35 883350

FOOD

$219.35

$2,002.00 9865
$18.75 9865

WINE RESALE
FREIGHT

$2,020.75

PHILLIPS WINES & SPIRITS

E 640-47000-251 Liquor For Resale
E 640-47000-259 Freight
E 640-47000-252 Wine For Resale
E 640-47000-259 Freight
E 640-47000-252 Wine For Resale
E 640-47000-259 Freight
E 640-48000-251 Liquor For Resale
E 640-47000-252 Wine For Resale
Total PHILLIPS WINES & SPIRITS
Paid Chk# 109549

20022455
20022455
20022471
20022471

PAUSTIS & SONS

E 640-47000-252 Wine For Resale
E 640-47000-259 Freight
Total PAUSTIS & SONS
Paid Chk# 109548

$1,040.00
$15.00
$115.00
$5.00

NORTHWESTERN FRUIT COMPANY

E 640-48500-255 FOODIngredients For Resale
Total NORTHWESTERN FRUIT COMPANY
Paid Chk# 109547

CIGARETTES

NEGOCE, LLC

E 640-47000-252 Wine For Resale
E 640-47000-259 Freight
Total NEGOCE, LLC
Paid Chk# 109546

$870.90 257627
$870.90

MODIST BREWING CO. LLC

E 640-48000-253 Beer For Resale
E 640-47000-253 Beer For Resale
Total MODIST BREWING CO. LLC
Paid Chk# 109545

$888.50

MIDWEST GREASE

E 640-48500-404 Repairs/Maint - Machin/Equip
Total MIDWEST GREASE
Paid Chk# 109544

WINE RESALE
BEER
FREIGHT

MARGRON SKOGLUND WINE IMPORTS

E 640-47000-252 Wine For Resale
E 640-47000-259 Freight
E 640-47000-252 Wine For Resale
E 640-47000-259 Freight
otal MARGRON SKOGLUND WINE IMPORTS
Paid Chk# 109543

$712.00 14505
$166.00 14505
$10.50 14505

M.AMUNDSON LLP

E 640-47000-256 MISC.MDSE.RESALE
Total M.AMUNDSON LLP
Paid Chk# 109542

$3,000.00

LIBATION PROJECT

E 640-47000-252 Wine For Resale
E 640-47000-253 Beer For Resale
E 640-47000-259 Freight
Total LIBATION PROJECT
Paid Chk# 109541

Comment

$1,500.00 2018 DONATI STORE & BAR 2018 TROLLEY DONATION
$1,500.00 2018 DONATI STORE & BAR 2018 TROLLEY DONATION
Total LAKE 360 INC.

Paid Chk# 109540

Invoice

$327.00
$3.78
$438.65
$8.82
$120.00
$1.26
$654.33
($221.26)

2345751
2345751
2349719
2349719
2350657
2350657
2351451
293117

LIQUOR
FREIGHT
WINE RESALE
FREIGHT
WINE
FREIGHT
LIQUOR
WINE

$1,332.58

PLUNKETT S PEST CONTROL

E 640-48000-409 Maint services & Improv
Total PLUNKETT S PEST CONTROL

$120.68 5923199
$120.68

SERVICE
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Check Amt
Paid Chk# 109550

5/17/2018

5/17/2018

5/17/2018

5/17/2018

5/17/2018

5/17/2018

5/17/2018

E 640-48500-210
E 640-48000-210
E 640-48500-210
E 640-48000-210
E 640-48500-210
E 640-48000-210
E 640-48000-210
E 640-48500-210
E 640-48500-210
E 640-48000-210
E 640-49100-540

Paid Chk# 109558

5/17/2018

$1,230.87
$15.36
$4,392.52
$27.31
$1,153.93
$7.79
$316.00
$7.68
$2,586.69
$18.03
$2,400.00
$39.68

1675477
1675477
1678318
1678318
1678319
1678319
1678320
1678320
1680967
1680967
5029709
5029709

LIQUOR
FREIGHT
LIQUOR
FREIGHT
WINE RESALE
FREIGHT
WINE
FREIGHT
LIQUOR
FREIGHT
WINE RESALE
FREIGHT

$12,195.86

$280.00 21231

BEER

$280.00

$92.58 0010617

DISHWASHER LEASE

$92.58

$100.00 776829

BEER LINE SERVICE

$100.00

TRIMARK

Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Equipment
Total TRIMARK
5/17/2018

STORE FRONT WINDOW SIGNS

T.D. ANDERSON INC.

E 640-48000-409 Maint services & Improv
Total T.D. ANDERSON INC.
Paid Chk# 109557

$1,376.82 32071
$1,376.82

SUNBURST CHEMICALS, INC.

E 640-48500-415 Other Equipment Rentals
Total SUNBURST CHEMICALS, INC.
Paid Chk# 109556

ICE

STEEL TOE BREWING

E 640-48000-253 Beer For Resale
Total STEEL TOE BREWING
Paid Chk# 109555

$192.68 2232184
$192.68

SOUTHERN GLAZER`S OF MN

E 640-47000-251 Liquor For Resale
E 640-47000-259 Freight
E 640-47000-251 Liquor For Resale
E 640-47000-259 Freight
E 640-47000-252 Wine For Resale
E 640-47000-259 Freight
E 640-47000-252 Wine For Resale
E 640-47000-259 Freight
E 640-47000-251 Liquor For Resale
E 640-47000-259 Freight
E 640-47000-252 Wine For Resale
E 640-47000-259 Freight
Total SOUTHERN GLAZER`S OF MN
Paid Chk# 109554

SUPPLIES

SIGNS NOW

E 640-49100-560 Furniture and Fixtures
Total SIGNS NOW
Paid Chk# 109553

$41.83 21343
$41.83

SHAMROCK GROUP

E 640-47000-254 Soft Drinks/Mix For Resale
Total SHAMROCK GROUP
Paid Chk# 109552

Comment

RITE

E 640-47000-210 Operating Supplies (GENERAL)
Total RITE
Paid Chk# 109551

Invoice

$30.35
$31.07
$57.55
$28.12
$856.06
($80.38)
$19.19
$13.78
$277.41
$48.64
$2,301.05

99PKRN
99PKRP
99PKRR
99PKT7
99PKT7
99PNFJ
99PPBH
99PPBJ
99PPD1
99PPD1
99PPJ5

KITCHEN SUPPLIES
BAR SUPPLIES
KITCHEN SUPPLIES
BAR SUPPLIES
KITCHEN SUPPLIES
BAR SUPPLIES
BAR SUPPLIES
KITCHEN SUPPLIES
KITCHEN SUPPLIES
BAR SUPPLIES
BOTTLE COOLER

$3,582.84

TRUE BRANDS

E 640-47000-254 Soft Drinks/Mix For Resale
E 640-47000-254 Soft Drinks/Mix For Resale
E 640-47000-254 Soft Drinks/Mix For Resale
Total TRUE BRANDS

$65.36 336844
$177.60 339443
($9.90) 63293CM
$233.06

MISC MDSE
MISC MDSE
MISC.MDSE
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Check Amt
Paid Chk# 109559
E 640-48500-255
E 640-48500-210
E 640-48000-210
E 640-48000-342
E 640-48000-254
E 640-48000-251
E 640-48500-255
E 640-48500-210
E 640-48000-210
E 640-48000-342
E 640-48000-254
E 640-48000-251
E 640-48500-255
E 640-48500-255
E 640-48500-210
E 640-48000-210
E 640-48000-342
E 640-48000-254
E 640-48000-251
E 640-48000-210
E 640-48500-255
E 640-48500-210
E 640-48000-254
E 640-48000-251
E 640-48500-255
E 640-48500-255
E 640-48500-210
E 640-48000-254
E 640-48000-251
E 640-48500-255
E 640-48500-255
E 640-48500-210
E 640-48000-210
E 640-48000-254
E 640-48000-251

Paid Chk# 109560
E 640-47000-251
E 640-47000-252
E 640-47000-259
E 640-47000-251
E 640-47000-252
E 640-47000-259

Paid Chk# 109561

5/17/2018

E 640-47000-252
E 640-47000-259
E 640-47000-252
E 640-47000-259

5/17/2018

3000828
3000828
3000828
3000828
3000828
3000828
3043038
3043038
3043038
3043038
3043038
3043038
3052699
3085468
3085468
3085468
3085468
3085468
3085468
3121047
5768045
5768045
5768045
5768045
5770479
5810227
5810227
5810227
5810227
5818630
5852508
5852508
5852508
5852508
5852508

FOOD
KITCHEN SUPPLIES
BAR SUPPLIES
PROMO FOOD
MISC.BEV.
LIQUOR
FOOD
KITCHEN SUPPLIES
BAR SUPPLIES
PROMO FOOD
MISC.BEV.
LIQUOR
FOOD
FOOD
KITCHEN SUPPLIES
BAR SUPPLIES
PROMO FOOD
MISC.BEV.
LIQUOR
BAR SUPPLIES
FOOD
KITCHEN SUPPLIES
MISC.BEV.
LIQUOR
FOOD
FOOD
KITCHEN SUPPLIES
MISC.BEV.
LIQUOR
FOOD
FOOD
KITCHEN SUPPLIES
BAR SUPPLIES
MISC.BEV.
LIQUOR

0205670
0205670
0205670
0206049
0206049
0206049

LIQUOR
WINE RESALE
FREIGHT
LIQUOR
WINE RESALE
FREIGHT

$30,746.23

$551.49
$312.00
$12.00
$87.17
$80.00
$5.00
$1,047.66

WINE COMPANY

E 640-47000-252 Wine For Resale
E 640-47000-259 Freight
Total WINE COMPANY
Paid Chk# 109562

$3,732.00
$146.87
$170.88
$22.71
$293.39
$8.87
$5,805.16
$246.33
$33.25
$69.35
$404.69
$300.28
$189.20
$3,047.81
$103.68
$280.36
$44.59
$89.28
$30.81
$144.53
$5,170.00
$123.36
$431.98
$173.53
$37.07
$4,328.53
$175.52
$166.80
$159.02
$484.81
$3,898.69
$110.49
$73.18
$139.60
$109.61

VINOCOPIA

Liquor For Resale
Wine For Resale
Freight
Liquor For Resale
Wine For Resale
Freight
Total VINOCOPIA
5/17/2018

Comment

US FOODS

FOODIngredients For Resale
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Promotions - Food/Drinks
Soft Drinks/Mix For Resale
Liquor For Resale
FOODIngredients For Resale
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Promotions - Food/Drinks
Soft Drinks/Mix For Resale
Liquor For Resale
FOODIngredients For Resale
FOODIngredients For Resale
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Promotions - Food/Drinks
Soft Drinks/Mix For Resale
Liquor For Resale
Operating Supplies (GENERAL)
FOODIngredients For Resale
Operating Supplies (GENERAL)
Soft Drinks/Mix For Resale
Liquor For Resale
FOODIngredients For Resale
FOODIngredients For Resale
Operating Supplies (GENERAL)
Soft Drinks/Mix For Resale
Liquor For Resale
FOODIngredients For Resale
FOODIngredients For Resale
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Soft Drinks/Mix For Resale
Liquor For Resale
Total US FOODS
5/17/2018

Invoice

$2,132.00 70149
$44.55 70149

WINE RESALE
FREIGHT

$2,176.55

WINE MERCHANT

Wine For Resale
Freight
Wine For Resale
Freight

$3,763.68
$32.86
$6,746.84
$76.96

7180707
7180707
7181658
7181658

WINE
FREIGHT
WINE
FREIGHT
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Check Amt
E 640-48000-252 Wine For Resale
E 640-48000-252 Wine For Resale
Total WINE MERCHANT
Paid Chk# 109563

5/17/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

$603.00 104777

WELLNESS PROGRAM - BIOMETRIC SCREENING

$603.00

$1,442.75 00062083

LIBRARY MAINT.

$1,442.75

$100.00 SVCINV17580 COMM.RM.EQUIPMENT REPAIR
$100.00

$412.50 ID#15569

MIKE KELLY DUES 2018

$412.50

$4,000.00 10002510
$4,000.00 10002510
$5,334.00 10002510

W/C AUDIT ADJUSTMENTS
W/C AUDIT ADJUSTMENTS
W/C AUDIT ADJUSTMENTS

$13,334.00

BEST & FLANAGAN

E 101-41500-304 Legal Fees
E 101-41500-304 Legal Fees
E 101-41500-304 Legal Fees
E 101-41500-304 Legal Fees
E 101-41500-304 Legal Fees
G 802-20376 532 FERNDALE RD W-SORAN
E 101-41500-304 Legal Fees
G 802-20366 1055 WAYZATA BLVD-WALGREENS
G 802-20378 1330 WAYZATA BLVD.- NOLAN
E 101-41500-304 Legal Fees
G 802-20375 THE RETREAT
E 101-41500-304 Legal Fees
G 802-20380 433 BUSHAWAY RD
E 407-40000-304 Legal Fees
E 407-40000-304 Legal Fees
E 101-41500-304 Legal Fees
G 802-20363 649 FERNDALE RD - Hemsley
E 430-40000-304 Legal Fees
G 802-20367 1000 SUPERIOR BLVD-VERIZON
E 101-41500-304 Legal Fees
G 802-20349 Wayzata Blu Condominium projec
Total BEST & FLANAGAN
Paid Chk# 109571

SUPPLIES

BERKLEY RISK ADMINISTRATORS CO

E 640-47000-365 Workers Comp Ins
E 640-48000-365 Workers Comp Ins
E 101-49200-365 Workers Comp Ins
otal BERKLEY RISK ADMINISTRATORS CO
Paid Chk# 109570

$24.49 5755979
$24.49

AM.PUBLIC WORKS ASSOC.

E 101-43300-433 Dues, Licensing & Seminars
Total AM.PUBLIC WORKS ASSOC.
Paid Chk# 109569

WINE

ALPHA VIDEO AND AUDIO, INC.

E 437-40000-404 Repairs/Maint - Machin/Equip
Total ALPHA VIDEO AND AUDIO, INC.
Paid Chk# 109568

$156.00 1583
$156.00

AIRTECH

E 437-40000-404 Repairs/Maint - Machin/Equip
Total AIRTECH
Paid Chk# 109567

$12,019.98

ADVANTAGE HEALTH CORPORATION

E 101-41500-306 Personnel Expense
Total ADVANTAGE HEALTH CORPORATION
Paid Chk# 109566

WINE
WINE

ACME TOOLS

E 101-43100-210 Operating Supplies (GENERAL)
Total ACME TOOLS
Paid Chk# 109565

$669.32 7181851
$730.32 7182812

Comment

WRS IMPORTS LLC

E 640-47000-252 Wine For Resale
Total WRS IMPORTS LLC
Paid Chk# 109564

Invoice

BOYER TRUCKS

$900.00
$1,305.00
$585.00
$675.00
$495.00
$90.00
$45.00
$675.00
$360.00
$45.00
$44.00
$315.00
$1,170.00
$495.00
$450.00
$855.00
$540.00
$135.00
$720.00
$1,320.00
$1,362.75
$12,581.75

470907
470908
470909
470910
470911
470912
470913
470913
470914
470915
470916
470917
470918
470919
470920
470921
470922
470923
470924
470925
470946

PLANNING COMM.MTGS
CITY COUNCIL MTGS
ORDINANCES
LIQUOR LICENSES
CONTRACTS
532 FERNDALE ESCROW PROJECT
BLDG.CODE & ENFORCEMENT
WALGREENS ESCROW PROJECT
1330 WAYZ.BLVD ESCROW PROJECT
VERIZON ROW AGREEMENT
THE RETREAT ESCROW PROJECT
BORGSTROM VS COV
433 BUSHAWAY ESCROW PROJECT
SPRINT CELL TOWER
CELL TOWER
GENERAL LEGAL
649 FERNDALE ESCROW PROJECT
WAYZ.BLVD/SUPERIOR PROJECT
1000 SUPERIOR/VERIZON ESCROW PROJECT
AT&T ROW AGREEMENT
WAYZ.BLU ESCROW PROJECT
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Check Amt
E 101-43100-220 Repair/Maint Supply (GENERAL)
Total BOYER TRUCKS
Paid Chk# 109572

5/23/2018

$57.88 1221840

5/23/2018

$3,554.33 B125699
$1,732.00 B128457
$5,286.33

$41,228.91 23848
$6,742.80 23849

5/23/2018

CLASSIC CLEANING COMPANY

E 101-43100-240
E 610-40000-240
E 620-40000-240
E 101-43100-210
Total
Paid Chk# 109577

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

0062566900
0062566900
0062566900
0062566900

TOOLS
TOOLS
TOOLS
SUPPLIES

$388.95

$2,475.95 7290870

DENTAL INS.

$2,475.95

$148.18 4335683

SIGNS

$148.18

$59.50
$59.50
$65.45
$136.85

593655
595852
595853
597803

LEGAL NOTICES
LEGAL NOTICES
LEGAL NOTICES
SEAL COAT BID

$321.30

$607.50 76940
Total EHLERS

E 101-41500-331
E 101-41500-331
E 101-41500-306
E 101-41500-331
E 406-40000-499
E 101-41500-311
E 101-43100-331
E 620-40000-404
E 101-42100-434
E 101-42100-210

$51.79
$51.78
$51.78
$233.60

EHLERS

E 305-40000-304 Legal Fees

Paid Chk# 109581

PARKS & TRAILS PLAN

ECM PUBLISHERS, INC.

G 802-20363 649 FERNDALE RD - Hemsley
G 802-20377 830 LAKE STREET-BAJA HAUS
G 802-20382 310 BENTON & 1023 GARDNER
E 430-40000-499 Miscellaneous
Total ECM PUBLISHERS, INC.
Paid Chk# 109580

$2,582.50 15533
$2,582.50

DISCOUNT STEEL

E 101-43100-226 Sign Repair Materials
Total DISCOUNT STEEL
Paid Chk# 109579

$2,110.00

DELTA DENTAL OF MINNESOTA

G 101-21717 Dental Insurance
Total DELTA DENTAL OF MINNESOTA
Paid Chk# 109578

MONTHLY CLEANING
MONTHLY CLEANING

CONSTRUCTION MIDWEST, INC.

Small Tools and Minor Equip
Small Tools and Minor Equip
Small Tools and Minor Equip
Operating Supplies (GENERAL)
CONSTRUCTION MIDWEST, INC.
5/23/2018

$1,690.00 26619
$420.00 26620

CONFLUENCE

E 404-40000-302 Consultants
Total CONFLUENCE
Paid Chk# 109576

LAKE EFFECT
LAKE EFFECT

$47,971.71

E 101-41940-409 Maint services & Improv
E 101-41940-409 Maint services & Improv
Total CLASSIC CLEANING COMPANY
Paid Chk# 109575

LAKE EFFECT
LAKE EFFECT

CIVITAS INC.

Total CIVITAS INC.
5/23/2018

PARTS

BRAUN INTERTEC

E 233-40000-302 Consultants
E 233-40000-302 Consultants

Paid Chk# 109574

Comment

$57.88

E 233-40000-302 Consultants
E 233-40000-302 Consultants
Total BRAUN INTERTEC
Paid Chk# 109573

Invoice

TIF#6 - HOYT PROPERTY

$607.50

ELAN-CARDMEMBER SERVICES

Mileage & Expense Account
Mileage & Expense Account
Personnel Expense
Mileage & Expense Account
Miscellaneous
Data Processing
Mileage & Expense Account
Repairs/Maint - Machin/Equip
Training and schools
Operating Supplies (GENERAL)

$319.41
$1,028.30
$748.79
$198.12
$57.23
$59.12
$172.20
$7.53
$295.00
$532.41

MTG.MEALS-DAHL
DULUTH POLICE MEMORIAL EXP.
DUDINSKY RETIREMENT
ADMIN.MTG.
SUPPLIES
NETWORK SUPPLIES
PW MTGS.
VEHICLE MAINT.
PD TRAINING06-05-2018CC MEETING PACKET
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E 101-41910-433
E 101-41500-331
E 630-40000-331
E 630-40000-433
E 101-41500-200
E 640-47000-497
E 640-47000-306
E 640-49100-560
E 233-40000-220
E 101-49200-212
E 640-48000-497
E 640-48000-210
Total
Paid Chk# 109582

Dues, Licensing & Seminars
Mileage & Expense Account
Mileage & Expense Account
Dues, Licensing & Seminars
Office Supplies (GENERAL)
Credit Card Fees
Personnel Expense
Furniture and Fixtures
Repair/Maint Supply (GENERAL)
Motor Fuels
Credit Card Fees
Operating Supplies (GENERAL)
ELAN-CARDMEMBER SERVICES
5/23/2018

5/23/2018

$445.00
$96.19
$67.93
$29.95
$432.16
$139.08
$37.27
$1,149.06
$484.96
$121.58
$50.00
$504.23

E 101-43100-240
E 101-45200-240
E 610-40000-240
E 620-40000-240

Paid Chk# 109585

5/23/2018

$1,617.00 0062753

EMERGENCY RESPONSE SOLUTIONS
$186.72 11031

5/23/2018

FASTENAL
$43.02
$44.00
$44.00
$44.00

5/23/2018

5/23/2018

$175.02

5/23/2018

5/23/2018

5/23/2018

$161.43 743777177

CONSTRUCTION BID

$161.43

$45.75 FL00212356

EMP.DRUG TESTING

$45.75

$300.00 18-5352727

HPB LOGO DESIGN

$300.00

GRAINGER, INC.
$23.33 9783835185
$100.98 9783835193
$70.56 9783835201

SUPPLIES
SUPPLIES
SUPPLIES

$194.87

GROVE NURSERY

E 404-40000-227 Plantings
Total GROVE NURSERY
Paid Chk# 109591

VISION INS.

FUZZY DUCK DESIGN

E 101-41940-210 Operating Supplies (GENERAL)
E 101-41940-210 Operating Supplies (GENERAL)
E 101-41940-210 Operating Supplies (GENERAL)
Total GRAINGER, INC.
Paid Chk# 109590

$86.35 2004620
$86.35

FSSOLUTIONS

E 101-41910-492 HPB
Total FUZZY DUCK DESIGN
Paid Chk# 109589

TOOLS
TOOLS
TOOLS
TOOLS

FINANCE AND COMMERCE

E 101-41500-306 Personnel Expense
Total FSSOLUTIONS
Paid Chk# 109588

MNPLY102628
MNPLY102628
MNPLY102628
MNPLY102628

FIDELITY SECURITY LIFE

E 430-40000-499 Miscellaneous
Total FINANCE AND COMMERCE
Paid Chk# 109587

PARTS

$186.72

G 101-21722 Vision Insurance
Total FIDELITY SECURITY LIFE
Paid Chk# 109586

LIFT STATION #25

$1,617.00

Small Tools and Minor Equip
Small Tools and Minor Equip
Small Tools and Minor Equip
Small Tools and Minor Equip
Total FASTENAL
5/23/2018

PLANNING CONF.
MISC.MTG.MEALS
MV MTG.
MV DUES
CH SUPPLIES
STORE CC FEES
STORE EMP.ADS
STORE SHELVING
DOCK SUPPLIES
PW FUEL
BAR CC FEES
BAR SUPPLIES

$6,975.52

E 610-40000-225 Repair & Maint - System
Total EMERGENCY RESPONSE SOLUTIONS
Paid Chk# 109584

Comment

ELECTRIC PUMP, INC.

E 620-40000-405 Maint/Replac - System
Total ELECTRIC PUMP, INC.
Paid Chk# 109583

Invoice

$1,294.00 28117900

BARE ROOT TREES

$1,294.00

H&L MESABI

E 101-43100-220 Repair/Maint Supply (GENERAL)
Total H&L MESABI

$283.66 01110
$283.66

PARTS
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Paid Chk# 109592

5/23/2018

5/23/2018

5/23/2018

$200.00
$200.00
$93.77
$93.77

5/23/2018

$814.44 520186

5/23/2018

JC HEAVY TRUCK SERVICE, INC.
$92.50 2523

5/23/2018

5/23/2018

E 101-43100-404
E 101-45200-404
E 610-40000-404
E 620-40000-404

Paid Chk# 109600

5/23/2018

5/23/2018

5/23/2018

5/23/2018

FUEL
FUEL

$3,118.75

$213.04
$213.04
$214.04
$214.04

INV5241604
INV5241604
INV5241604
INV5241604

PW COPIER
PW COPIER
PW COPIER
PW COPIER

$854.16

SERVICE

$335.90

$8,051.25 1476

INSPECTION SERVICES

$8,051.25

MINNETONKA, CITY OF
$585.51 718

SIGNS

$585.51

MN BATTERY LLC

E 101-43100-220 Repair/Maint Supply (GENERAL)
Total MN BATTERY LLC
Paid Chk# 109604

$1,764.03 20724026
$1,354.72 20736243

METRO WEST INSPECTION SERVICES

E 101-43100-226 Sign Repair Materials
Total MINNETONKA, CITY OF
Paid Chk# 109603

2017 AUDIT
2017 AUDIT

$8,500.00

$335.90

E 101-42400-309 Contractual Services
otal METRO WEST INSPECTION SERVICES
Paid Chk# 109602

$4,250.00 44530
$4,250.00 44530

MEDIACOM
Total MEDIACOM

5/23/2018

MAY 2018 PD DUES

MARCO

E 101-41940-321 Telephone

Paid Chk# 109601

$490.00 MAY 2018
$490.00

MANSFIELD OIL COMPANY

Repairs/Maint - Machin/Equip
Repairs/Maint - Machin/Equip
Repairs/Maint - Machin/Equip
Repairs/Maint - Machin/Equip
Total MARCO
5/23/2018

EARTH DAY EVENT

M.M.K.R. & COMPANY

E 101-49200-212 Motor Fuels
E 101-49200-212 Motor Fuels
Total MANSFIELD OIL COMPANY
Paid Chk# 109599

$82.65 REIMB.
$82.65

LAW ENFORCEMENT LABOR SERVICES

E 640-47000-301 Auditing and Acct g Services
E 640-48000-301 Auditing and Acct g Services
Total M.M.K.R. & COMPANY
Paid Chk# 109598

DOT INSPECTION

$92.50

KLAPPRICH, KURT

G 101-21707 Police union dues
al LAW ENFORCEMENT LABOR SERVICES
Paid Chk# 109597

EARTH DAY EVENT

$814.44

E 404-40000-499 Miscellaneous
Total KLAPPRICH, KURT
Paid Chk# 109596

RADIO CONNECTION
RADIO CONNECTION
RADIO CONNECTION
RADIO CONNECTION

$587.54

E 101-43100-404 Repairs/Maint - Machin/Equip
Total JC HEAVY TRUCK SERVICE, INC.
Paid Chk# 109595

1000110377
1000110377
1000110377
1000110377

HIGHWAY 55 RENTAL

E 404-40000-499 Miscellaneous
Total HIGHWAY 55 RENTAL
Paid Chk# 109594

Comment

HENN.CNTY.INFO.TECH.DEPT.

E 101-43100-323 Radio Units
E 101-45200-323 Radio Units
E 610-40000-323 Radio Units
E 620-40000-323 Radio Units
Total HENN.CNTY.INFO.TECH.DEPT.
Paid Chk# 109593

Invoice

$213.50 19903

PARTS

$213.50

MN DEPARTMENT OF HEALTH

E 610-40000-309 Contractual Services

$2,265.00 1270054WAYZ QUARTERLY 06-05-2018CC
WATER CONNECTION
MEETINGFEES
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May 2018
Check Amt
Total MN DEPARTMENT OF HEALTH
Paid Chk# 109605

5/23/2018

E 640-48000-200
E 101-41500-200
E 640-48000-200
E 640-48000-200

Paid Chk# 109607

5/23/2018

5/23/2018

E 101-45200-210
E 610-40000-210
E 620-40000-210
E 620-40000-210
E 101-43100-210
E 610-40000-210
E 101-43100-210

Paid Chk# 109610

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

SUPPLIES

$14.99 1518846
$88.36 1519137

PLANTINGS
PLANTINGS

$103.35

$18.22
$18.22
$18.22
$13.17
$18.22
$13.16
$5.95

2705999.001
2705999.001
2705999.001
2707794.001
S2705999.001
S2707794.001
S2712735.001

SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES

$105.16

$1,310.73 11289
$1,775.00 11492

EARTH DAY EVENT
SPRING BURN

$3,085.73

$589.00 710

SIDEWALK REPLACEMENT

$589.00

$110.47 1927989842

PARTS

$110.47

$512.00 389334

WATER ANALYSIS

$512.00

SHAKE & BAKE LLC

G 802-20381 BENEDICTS
R 101-00000-34110 Planning Charges
Total SHAKE & BAKE LLC
Paid Chk# 109615

$60.64 619523
$60.64

RMB ENVIRONMENTAL LABORATORIES

E 610-40000-309 Contractual Services
al RMB ENVIRONMENTAL LABORATORIES
Paid Chk# 109614

$234.27

RIGID HITCH INC.

E 101-45200-222 Repair & Maint - Equip
Total RIGID HITCH INC.
Paid Chk# 109613

SUPPLIES
SUPPLIES
SUPPLIES
SUPPLIES

R & D CONCRETE CONSTRUCTION

E 408-40000-402 Sidewalk Replacement
Total R & D CONCRETE CONSTRUCTION
Paid Chk# 109612

134275489001
134275489001
134279446001
134279447001

PRAIRIE RESTORATIONS, INC.

E 404-40000-499 Miscellaneous
E 404-40000-309 Contractual Services
Total PRAIRIE RESTORATIONS, INC.
Paid Chk# 109611

$146.87
$48.70
$28.21
$10.49

PIRTEK

Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Total PIRTEK
5/23/2018

PARTS

OTTEN BROTHERS

E 101-45200-227 Plantings
E 101-45200-227 Plantings
Total OTTEN BROTHERS
Paid Chk# 109609

$63.96 557365
$63.96

OLSEN CHAIN & CABLE, INC.

E 101-43100-210 Operating Supplies (GENERAL)
Total OLSEN CHAIN & CABLE, INC.
Paid Chk# 109608

$2,265.00

OFFICE DEPOT

Office Supplies (GENERAL)
Office Supplies (GENERAL)
Office Supplies (GENERAL)
Office Supplies (GENERAL)
Total OFFICE DEPOT
5/23/2018

Comment

MORRIE S MINNETONKA FORD

E 101-45200-222 Repair & Maint - Equip
Total MORRIE S MINNETONKA FORD
Paid Chk# 109606

Invoice

$3,000.00 REFUND
$1,200.00 REFUND

OVERPAYMENT ON ESCROW & PLANNING APP.
OVERPAYMENT ON ESCROW & PLANNING APP.

$4,200.00

SHORT ELLIOTT HENDRICKSON INC.

E 407-40000-303 Engineering Fees
E 407-40000-303 Engineering Fees
Total SHORT ELLIOTT HENDRICKSON INC.

$1,096.05 349259
$218.34 349260
$1,314.39

MONOPOLE - TENANT RELOCATE
MONOPOLE
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May 2018
Check Amt
Paid Chk# 109616

5/23/2018

5/23/2018

$14.77 B0318102Q
Total SPOK, INC.

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

5/23/2018

E 670-40000-302 Consultants
E 430-40000-302 Consultants
E 305-40000-302 Consultants

SUPPLIES

$34.39 943056

SUPPLIES

$34.39

$247.50 42202

CEMETERY SUPPLIES

$247.50

$1,730.49 1362631

FLAGS

$1,730.49

$25.99 8019
$114.00 8047

PARTS/REPAIRS
PARTS/REPAIRS

$139.99

$51.00 810653

PARTS

$51.00

WILLCOX, KENNETH

E 101-41100-331 Mileage & Expense Account
Total WILLCOX, KENNETH
Paid Chk# 109628

$33.42 10243920
$33.42

WESTSIDE WHOLESALE TIRE

E 101-45200-222 Repair & Maint - Equip
Total WESTSIDE WHOLESALE TIRE
Paid Chk# 109627

MTG.MINUTES

$176.50

WALT S GARAGE

E 101-42100-404 Repairs/Maint - Machin/Equip
E 101-42100-404 Repairs/Maint - Machin/Equip
Total WALT S GARAGE
Paid Chk# 109626

$6,419.75

VICTORY CORPS

E 101-41940-210 Operating Supplies (GENERAL)
Total VICTORY CORPS
Paid Chk# 109625

WELL#4 REHAB
WETLAND REPORT
501 HILLSIDE WETLAND ESCROW
BARRY & LAKE WETLAND IMPACT STUDY
SEWER COMP PLAN
WATER COMP PLAN

TWIN CITY SEED CO.

E 232-40000-210 Operating Supplies (GENERAL)
Total TWIN CITY SEED CO.
Paid Chk# 109624

1351665
1352041
1352041
1352041
1355162
1355163

TWIN CITY HARDWARE

E 101-41940-210 Operating Supplies (GENERAL)
Total TWIN CITY HARDWARE
Paid Chk# 109623

COMP.PLAN

TOLL GAS & WELDING SUPPLY

E 610-40000-210 Operating Supplies (GENERAL)
Total TOLL GAS & WELDING SUPPLY
Paid Chk# 109622

$1,695.00
$78.50
$314.00
$353.25
$1,883.00
$2,096.00

$176.50 M23818
Total TIME SAVER

5/23/2018

$1,128.34 11484.00-1
$1,128.34

TIME SAVER

E 101-41100-302 Consultants

Paid Chk# 109621

PAGER SERVICE

$14.77

STANTEC CONSULTING SERVICES

E 610-49100-303 Engineering Fees
E 670-40000-302 Consultants
G 802-20359 501 HILLSIDE WETLAND DELIN.
E 670-40000-302 Consultants
E 620-40000-303 Engineering Fees
E 610-40000-303 Engineering Fees
Total STANTEC CONSULTING SERVICES
Paid Chk# 109620

SUPPLIES

SRF CONSULTING GROUP, INC.

E 239-40000-302 Consultants
Total SRF CONSULTING GROUP, INC.
Paid Chk# 109619

$25.51 85805150
$25.51

SPOK, INC.

E 101-43100-323 Radio Units

Paid Chk# 109618

Comment

SITEONE LANDSCAPE SUPPLY

E 101-45200-210 Operating Supplies (GENERAL)
Total SITEONE LANDSCAPE SUPPLY
Paid Chk# 109617

Invoice

$190.30 REIMB.

MILEAGE & PARKING - DULUTH

$190.30

WSB & ASSOCIATES
$938.75 0-001204-380- POND SURVEYS
$1,148.00 0-001204-530- 2017 STREETS
$6,726.25 R-011513-000- TIF#6 BARRY06-05-2018CC
& LAKE PARKING
LOT PACKET
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May 2018
Check Amt
Total WSB & ASSOCIATES
Paid Chk# 109629

5/23/2018

5/23/2018

E 101-42100-217
E 101-42100-217
E 101-42100-217
E 101-42100-217
E 101-42100-217
E 101-42100-217

5/30/2018

5/30/2018

5/30/2018

5/30/2018

5/30/2018

E 101-42100-217
E 101-42100-217
E 101-42100-217
E 101-42100-217

5/30/2018

$17.85 W678264

5/30/2018

PARKS SERVICE

$17.85

ATM FILL

$9,000.00

$720.06 180515

ASPHALT

$720.06

$32.22 INV00107335

PD SUPPLIES

$32.22

$117.90 159795

PD SUPPLIES

$117.90

GALLS

Uniforms
Uniforms
Uniforms
Uniforms

$24.99
$6.98
$160.00
$54.99
Total GALLS

Paid Chk# 109640

$74.26

FORMS & SYSTEMS OF MINNESOTA

E 101-42100-350 Printing & Publishing
Total FORMS & SYSTEMS OF MINNESOTA
Paid Chk# 109639

UTILITY MARKING PAINT
UTILITY MARKING PAINT

CONSOLIDATED CONTAINERS

E 101-42100-210 Operating Supplies (GENERAL)
Total CONSOLIDATED CONTAINERS
Paid Chk# 109638

$37.13 228878
$37.13 228878

COMMERCIAL ASPHALT CO.

E 430-40000-309 Contractual Services
Total COMMERCIAL ASPHALT CO.
5/30/2018

DOCK MASTER UNIFORMS
DOCK MASTER UNIFORMS

$671.64

$9,000.00 ATM FILL
Total CASH - ANCHOR BANK

Paid Chk# 109637

$588.49

CASH - ANCHOR BANK

G 640-10150 ATM

Paid Chk# 109636

PD UNIFORMS
PD UNIFORMS
PD UNIFORMS
PD UNIFORMS
PD UNIFORMS
PD UNIFORMS

BIFFS, INC.

E 101-45200-415 Other Equipment Rentals
Total BIFFS, INC.
Paid Chk# 109635

216709
216710
216711
216712
216713
217129

BARCO MUNICIPAL PRODUCTS

E 610-40000-210 Operating Supplies (GENERAL)
E 620-40000-210 Operating Supplies (GENERAL)
Total BARCO MUNICIPAL PRODUCTS
Paid Chk# 109634

$358.85

$563.64 18091A
$108.00 18091B
Total BAGY JO, INC.

5/30/2018

$179.43 PC001970741 PARTS/REPAIRS
$179.42 PC001970899 PARTS/REPAIRS

BAGY JO, INC.

E 101-45200-217 Uniforms
E 101-45200-217 Uniforms

Paid Chk# 109633

SUPPLIES
SUPPLIES

$1,174.00

$43.95
$114.94
$134.95
$113.30
$72.45
$108.90
Total ASPEN MILLS

5/30/2018

$242.00 0169904
$932.00 0170098

ASPEN MILLS

Uniforms
Uniforms
Uniforms
Uniforms
Uniforms
Uniforms

Paid Chk# 109632

$8,813.00

ZIEGLER

E 610-40000-404 Repairs/Maint - Machin/Equip
E 620-40000-404 Repairs/Maint - Machin/Equip
Total ZIEGLER
Paid Chk# 109631

Comment

ZARNOTH BRUSH WORKS, INC.

E 101-43100-220 Repair/Maint Supply (GENERAL)
E 101-43100-220 Repair/Maint Supply (GENERAL)
Total ZARNOTH BRUSH WORKS, INC.
Paid Chk# 109630

Invoice

HOME DEPOT

009791740
009822076
009830894
009848242

PD UNIFORMS
PD UNIFORMS
PD UNIFORMS
PD UNIFORMS

$246.96

06-05-2018CC MEETING PACKET
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May 2018
Check Amt
E 101-43100-210
E 101-45200-210
E 101-41940-210
E 101-45200-227
E 101-45200-216
E 101-45200-229

Paid Chk# 109641

Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Operating Supplies (GENERAL)
Plantings
Chemicals and Chem Products
Dirt, Sand and gravel
Total HOME DEPOT
5/30/2018

5/30/2018

$266.11
$64.08
$219.67
$90.06
$36.49
$26.88

5/30/2018

$210.00 131016

5/30/2018

5/30/2018

5/30/2018

5/30/2018

5/30/2018

5/30/2018

5/30/2018

5/30/2018

E 235-40000-302 Consultants

PD SERVICES

FUEL
FUEL

$1,817.49

$148.34 INV5265722

COPIER MAINT.

$148.34

BEACH HOUSE

$305.90

DEPOT

$47.06

METRO ELEVATOR, INC.
$320.00 58925

ELEVATOR MAINT.

$320.00

METRO WEST INSPECTION SERVICES

E 101-42400-309 Contractual Services
otal METRO WEST INSPECTION SERVICES
Paid Chk# 109653

$536.03 20753252
$1,281.46 20753638

$47.06

E 101-41940-404 Repairs/Maint - Machin/Equip
Total METRO ELEVATOR, INC.
Paid Chk# 109652

$330.00 173

MEDIACOM
Total MEDIACOM

5/30/2018

LEGAL SERVICES

$330.00

$305.90

E 101-41940-321 Telephone

Paid Chk# 109651

$5,085.75 MAY 2018
$5,085.75

MEDIACOM
Total MEDIACOM

5/30/2018

PD EQUIPMENT

MARCO

E 101-41940-321 Telephone

Paid Chk# 109650

$1,506.00 552949
$1,506.00

MANSFIELD OIL COMPANY

E 101-41500-404 Repairs/Maint - Machin/Equip
Total MARCO
Paid Chk# 109649

SIDEWALK REPLACEMENT

LEAST SERVICES/COUNCELING LLC

E 101-49200-212 Motor Fuels
E 101-49200-212 Motor Fuels
Total MANSFIELD OIL COMPANY
Paid Chk# 109648

$5,000.00 001727
$5,000.00

LAMBERT, JEFFREY W.

E 101-42100-306 Personnel Expense
Total LEAST SERVICES/COUNCELING LLC
Paid Chk# 109647

SUPPLIES

KUSTOM SIGNALS, INC.

E 101-42120-304 Legal Fees
Total LAMBERT, JEFFREY W.
Paid Chk# 109646

$29.02 REIMB.
$29.02

KAMIDA

E 409-42100-540 Equipment
Total KUSTOM SIGNALS, INC.
Paid Chk# 109645

PARKS SERVICE

$210.00

JONES, REBECCA

E 408-40000-402 Sidewalk Replacement
Total KAMIDA
Paid Chk# 109644

PW SUPPLIES
PW SUPPLIES
PW SUPPLIES
PW SUPPLIES
PW SUPPLIES
PW SUPPLIES

$703.29

E 101-43100-499 Miscellaneous
Total JONES, REBECCA
Paid Chk# 109643

Comment

JIMMY`S JOHNNYS

E 101-45200-415 Other Equipment Rentals
Total JIMMY`S JOHNNYS
Paid Chk# 109642

Invoice

$5,605.00 1519

APRIL 2018 INSPECTION SERVICES

$5,605.00

MILLER, FRED
$1,600.00 0180197

WCTV
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Check Amt
Total MILLER, FRED
Paid Chk# 109654

5/30/2018

5/30/2018

MINNETONKA BARGEMAN
$300.00 2417

5/30/2018

MORRIE S MINNETONKA FORD
$28.98 557366

5/30/2018

NAPA AUTO PARTS-WATERTOWN
$10.56 497196

5/30/2018

OFFICE DEPOT
$30.00 140114462001 SUPPLIES
$82.31 140114462001 SUPPLIES
$112.31

PAKOR INC.

E 630-40000-210 Operating Supplies (GENERAL)
Total PAKOR INC.
Paid Chk# 109659
E 640-47000-321
E 640-48000-321
E 101-41940-321
E 610-40000-323
E 620-40000-323
E 101-42100-309

Paid Chk# 109660
E 650-47500-384
E 650-47500-384
E 650-47500-384
E 650-47500-384
E 650-47500-386
E 101-41940-386
E 650-47600-309
E 650-47800-384
E 650-47800-386
E 640-47000-384
E 640-48000-384
E 650-47500-499

Paid Chk# 109661

5/30/2018

5/30/2018

$8,918.83
$37.05
$1,365.52
$947.49
$4,768.76
$636.63
$3,935.16
$6,571.46
$77.25
$150.00
$564.43
$11,798.73

LABOR
STICKERS
KARTS
DRIVEUP
DISPOSAL
CH/PW
RECYCLING
ORGANICS
ORGANICS DISPOSAL
STORE
BAR
SPRING CLEANUP

$39,771.31

$4,033.33 JUNE 2018
$140.96 JUNE 2018

MONTHLY ASSESSING
SUPPLIES

$4,174.29

SPRINT
$362.88 134573312-19 PD SERVICE
Total SPRINT

5/30/2018

$667.29

SOUTHWEST ASSESSING

E 101-42100-323 Radio Units

Paid Chk# 109663

$100.00
$100.00
$308.77
$91.35
$33.31
$33.86

RANDY S SANITATION

Refuse/Garbage Disposal
Refuse/Garbage Disposal
Refuse/Garbage Disposal
Refuse/Garbage Disposal
Other Utilities
Other Utilities
Contractual Services
Refuse/Garbage Disposal
Other Utilities
Refuse/Garbage Disposal
Refuse/Garbage Disposal
Miscellaneous
Total RANDY S SANITATION
5/30/2018

MV SUPPLIES

POPP TELECOM

E 101-41550-302 Consultants
E 101-41550-210 Operating Supplies (GENERAL)
Total SOUTHWEST ASSESSING
Paid Chk# 109662

$279.60 8029684
$279.60

Telephone
Telephone
Telephone
Radio Units
Radio Units
Contractual Services
Total POPP TELECOM
5/30/2018

PD REPAIRS

$10.56

E 640-47000-200 Office Supplies (GENERAL)
E 101-41500-200 Office Supplies (GENERAL)
Total OFFICE DEPOT
Paid Chk# 109658

PD REPAIRS

$28.98

E 101-42100-404 Repairs/Maint - Machin/Equip
Total NAPA AUTO PARTS-WATERTOWN
Paid Chk# 109657

SWIM BUOYS INSTALLED

$300.00

E 101-42100-404 Repairs/Maint - Machin/Equip
Total MORRIE S MINNETONKA FORD
Paid Chk# 109656

Comment

$1,600.00

E 233-40000-309 Contractual Services
Total MINNETONKA BARGEMAN
Paid Chk# 109655

Invoice

$362.88

SUBURBAN TIRE WHOLESALE INC.

E 101-42100-404 Repairs/Maint - Machin/Equip

$492.48 10153192
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Check Amt
Total SUBURBAN TIRE WHOLESALE INC.
Paid Chk# 109664

5/30/2018

5/30/2018

$492.48

$259.51 1266405

5/30/2018

TRI-K SERVICES
$44.00 5/22/18

5/30/2018

UPS STORE

5/30/2018

5/30/2018

5/30/2018

$200.05 9807082415

PD SERVICE

$200.05

$1,400.00 11691

KIOSK DIRECTORY

$1,400.00

WAYZATA BAY CAR WASH

E 101-42100-404 Repairs/Maint - Machin/Equip
Total WAYZATA BAY CAR WASH
Paid Chk# 109670

PD SUPPLIES

VISUAL COMMUNICATIONS

E 401-40000-309 Contractual Services
Total VISUAL COMMUNICATIONS
Paid Chk# 109669

$14.84 2099
$14.84

VERIZON WIRELESS

E 101-42100-323 Radio Units
Total VERIZON WIRELESS
Paid Chk# 109668

DIRT

$44.00

E 101-42100-499 Miscellaneous
Total UPS STORE
Paid Chk# 109667

BLDG.MAINT.

$259.51

E 232-40000-210 Operating Supplies (GENERAL)
Total TRI-K SERVICES
Paid Chk# 109666

Comment

SUMMIT FIRE PROTECTION

E 101-41940-401 Repairs/Maint Buildings
Total SUMMIT FIRE PROTECTION
Paid Chk# 109665

Invoice

$243.58 1362

SQUAD MAINT.

$243.58

WSB & ASSOCIATES

E 670-40000-302 Consultants
E 430-40000-302 Consultants
Total WSB & ASSOCIATES

$2,058.75 0-001204-380- POND SURVEYS
$1,484.00 0-001204-530- 2017 STREETS
$3,542.75

10100 Anchor Bank

$388,296.76
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May 2018
Check Amt

Invoice

Comment

Fund Summary
10100 Anchor Bank
101 GENERAL FUND
232 CEMETARY
233 LAKFRONT IMPROVE
235 CABLE TV

$65,442.92
$291.50
$54,043.00
$1,600.00

239 COMP PLAN - LAND USE

$1,128.34

305 DOWNTOWN TIF DISTRICT 6
401 PERM IMPROVEMENT

$7,333.75
$1,400.00

404 PARK AND TRAIL CIP

$7,859.32

406 SEWER CIP
407 CELL TOWER
408 GENERAL CIP

$57.23
$2,259.39
$5,589.00

409 EQUIP REVOLVING

$1,506.00

430 STREET CIP
437 LIBRARY/COMM.ROOM CIP

$3,785.34
$1,542.75

610 WATER FUND

$7,531.02

620 SEWER FUND

$4,192.37

630 MOTOR VEHICLE
640 LIQUOR
650 SOLID WASTE
670 STORMWATER
802 ESCROW PROJECTS

$377.48
$172,047.65
$38,420.25
$3,429.25
$8,460.20
$388,296.76
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City of Wayzata
City Council
Agenda Report
MEETING DATE: June 5, 2018
AGENDA ITEM: 7c
TITLE: Approval of Municipal Licenses
PROPOSED MOTION: To Approve the Municipal Licenses as Attached
PREPARED BY: Lori Krismer, Administrative Assistant
REVIEWED BY: Becky Malone, City Clerk
ACTION REQUESTED:
In addition to the regular municipal licenses, we have received an application from Shake and Bake
LLC for an amendment to the definition of their licensed premises to include a compact and
contiguous outdoor patio area adjacent to their restaurant establishment, Benedict’s, at 845 lake
Street E. The outdoor patio addition is located on the south and east side of their existing
restaurant. They plan to serve beverages, including alcoholic beverages, and food in this new
outdoor patio area.
Staff recommends approval of all Municipal Licenses.
FINANCIAL OR BUDGET CONSIDERATION:
N/A
BACKGROUND:
N/A
ATTACHMENTS:
1. Four (4) day Temporary On-Sale Liquor License for the Bash for the Boardwalk on the
grounds of Wayzata Brew Works and 400 Manitoba Ave South and 294 Grove Lane East on
6/21/2018-6/24/2018.
2. One (1) Day Temporary On-Sale Liquor License for the Wayzata Legion Ribfest at the
Wayzata American Legion Post 118 on 7/22/2018.
3. Approval of an Amendment to the licensed premises to include an outdoor patio adjacent to
Benedict’s restaurant.
4. List of Municipal Licenses for City Council Approval and Municipal Licenses Which Received
Administrative Approval (informational only).
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

5/31/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

Christensen Group Insurance
11100 Bren Road West

CONTACT
Jane Thompson
NAME:
FAX
PHONE
(952)653-1000
(A/C, No): (952)653-1100
(A/C, No, Ext):
E-MAIL
ADDRESS: jthompson@christensengroup.com

Minnetonka

INSURER A :West

PRODUCER

INSURER(S) AFFORDING COVERAGE

MN

55343

INSURED

NAIC #

Bend Mutual

15350

INSURER B :

Shake and Bake, LLC, DBA: Benedict's
845 Lake Street E

INSURER C :
INSURER D :
INSURER E :

MinneapolisWayzata

MN

55391

INSURER F :

CERTIFICATE NUMBER:18-19 Liability

COVERAGES

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

X
A

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

POLICY NUMBER

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

X

OCCUR

A317580

7/10/2018

7/10/2019

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX POLICY
LOC
JECT

LIMITS

$

MED EXP (Any one person)

$

1,000

PERSONAL & ADV INJURY

$

GENERAL AGGREGATE

$

1,000,000
2,000,000

PRODUCTS - COMP/OP AGG

$

2,000,000

AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED
AUTOS

X

HIRED AUTOS

X

UMBRELLA LIAB

$

$

OTHER:

A

1,000,000
200,000

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

X

SCHEDULED
AUTOS
NON-OWNED
AUTOS

A317580

7/10/2018

7/10/2019

COMBINED SINGLE LIMIT
(Ea accident)

$

BODILY INJURY (Per person)

$

1,000,000

BODILY INJURY (Per accident) $

PROPERTY DAMAGE
(Per accident)

$
$

A

A
A

EXCESS LIAB

X

OCCUR

EACH OCCURRENCE

$

CLAIMS-MADE

AGGREGATE

$

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

LIQUOR LIABILITY

7/10/2018

A317580

7/10/2019

$

x
Y/N

PER
STATUTE

OTHER
$

500,000

E.L. DISEASE - EA EMPLOYEE $

500,000

E.L. EACH ACCIDENT

N/A

7/10/2018

A317585

7/10/2019

E.L. DISEASE - POLICY LIMIT

A320413

7/10/2018

7/10/2019

Continuous until cancelled

1,000,000
1,000,000

$

500,000

EACH CLAIM

$1,000,000

AGGREGATE

$2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Location address -Shake and Bake, LLC, DBA Benedict's 845 Lake Street E, Wayzata MN 55391. The outdoor
seasonal sidewalk cafe' area is covered under these insurance policies.
Wayzata Bay West Retail, LLC and Mid-America Real Estate-Minnesota, LLC are included as an Additional
Insured under the Commercial General Liability when required by written contract.

CERTIFICATE HOLDER

CANCELLATION

KBartish@midamericagrp.com
City of Wayzata
600 Rice Street
Wayzata, MN 55391

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

George Buchok/JLT
ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.
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06/05/2018
LIST OF MUNICIPAL LICENSES FOR CITY COUNCIL APPROVAL
Recommended for approval, pending staff review for completeness of application materials
2018 Four-Day Temporary On-Sale Liquor License for the Bash for the Boardwalk on the grounds of Wayzata Brew Works
and 400 Manitoba Ave South and 294 Grove Lane East on 6/21/2018-6/24/2018
Wayzata Brew Works
294 Grove Lane East, Wayzata, MN
2018 One-Day Temporary On-Sale Liquor License for the Wayzata Legion Ribfest at the Wayzata American Legion Post 118
on 7/22/18

Wayzata American Legion Post 118

949 Wayzata Boulevard East, Wayzata, MN

Approval of an Amendment to the Licensed Premises to Include an Outdoor Patio Adjacent to the Restaurant.
This Amendment Includes the Following Licenses: Food License, On-Sale Intoxicating Liquor License and Sunday On-Sale
Intoxicating Liquor License.

Shake and Bake, LLC DBA "Benedict's"

845 Lake Street East, Wayzata, MN

2018 Seasonal Outdoor Sidewalk Café License for Benedict's

Benedict's

845 Lake Street East, Wayzata, MN

THE FOLLOWING MUNICIPAL LICENSES
WERE APPROVED ADMINISTRATIVELY
2018 Gas Fitter's License
Woodland Stoves & Fireplaces
Minneapolis, MN
2018 Special Event Food Stand License for the Wayzata Legion Ribfest on 7/22/2018
Wayzata American Legion Post 118
Wayzata, MN
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City of Wayzata
City Council
Agenda Report
MEETING DATE: June 5, 2018
AGENDA ITEM: 7d
TITLE: Approval of the Agreement with CivicPlus to Purchase Paperless Agenda Packet Software
PROPOSED MOTION: To Approve the Agreement with CivicPlus to Purchase Paperless Agenda
Packet Software
PREPARED BY: Becky Malone, City Clerk
REVIEWED BY: Jeffrey Dahl, City Manager
ACTION REQUESTED:
Staff recommends approval of the agreement with CivicPlus to purchase the CivicClerk Paperless
Agenda Packet Software.
FINANCIAL OR BUDGET CONSIDERATION:
By producing a paperless packet, the City will recognize a financial savings by reducing paper used,
reducing copy machine costs, and labor for the manual assembly and delivery of agenda packets.
We will realize an increase in functionality and efficiency for staff and Councilmembers. The total
fees for the purchase of the CivicClerk software is $10,130 for year one. Ongoing maintenance,
support and hosting costs will be approximately $6,480 for year two and beyond. The CIP has
$20,000 budgeted in 2018 for this expense.
BACKGROUND:
City staff manually produces paper City Council agenda packets, which the Police Department
delivers to the homes of the Mayor and Council. One of the growing trends in municipal government
is the use of a paperless agenda and packet process. This allows City staff to assemble materials for
the packet by a predetermined deadline, and to deliver the packet electronically on the Thursday
prior the upcoming meeting. The software allows members to access, view, annotate, and
comment on packets in the office, at home, or on the go. Council members may be able to use
existing computers/tablets to view the packets. If not, the City will purchase.
From an internal perspective, the software streamlines the packet preparation process, ensures
consistency of document formats, and allows packet preparation to be done remotely with timely
reviews/approvals.
Although other agenda management platforms were considered, it was determined that given the
City’s investment with the current CivicPlus website application, standardization to the CivicPlus
software is the most cost effective option.
After implementing the paperless agenda and packets for City Council meetings, we plan to utilize
the software for delivery of the Planning Commission and HRA packets in the future.
ATTACHMENTS:
1. Draft Agreement between the City of Wayzata and CivicPlus
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302 S. 4th Street, Suite 500
Manhattan, KS 66502
888-228-2233
www.civicplus.com

Wayzata, Minnesota
Agenda Management System

Presented by | Megan Underwood, Account Manager
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302 South 4th Street, Suite 500

May 3, 2018

Manhattan, Kansas 66502
888-228-2233

Jeffrey Dahl
City Manager
Wayzata, Minnesota
RE: Agenda Management System
Dear Jeffrey:

Saving time, effort, and delivering access to important meetings is essential to run an efficient and
transparent government office. In today’s virtual world, making your government work better can be a
challenge if you don’t have the tools and resources to get the job done right. So how do you meet the everincreasing expectations of your staff, government officials, and citizens with already-constrained resources?
As your partner, that’s where CivicPlus and our CivicClerk Agenda Management System (AMS) can help.
Our company is passionate about our mission to help make local government work better. We know we aren’t
just delivering a one and done software program. We are helping build a trusted and long-term relationship
between you and your community through our state-of-the-art technology and process. Collaborating with
you throughout the process ensures we deliver the right solution, that will be easy for your staff to maintain
and your officials and citizens to access.
The CivicClerk AMS is a robust, flexible, and easy-to-use suite of cloud-based tools built specifically for local
government that will help you evolve your agenda and meeting minutes to today’s standards. You’ll be able
to inform and empower your citizens and staff in more efficient ways which makes it easier for you and easier
for them.
A Wayzata and CivicPlus partnership will save you time and money and will deliver your office an agenda and
meeting system that will grow with you and where your staff, officials and citizens can find what they need,
when they need it.
Sincerely,

Megan Underwood
Account Manager
Underwood@CivicPlus.com
Direct Line 785-370-7804
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Introduction
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Executive Summary
Your staff, officials, and citizens live in an instant access world, where a wealth of information and
knowledge is expected to be available with a few clicks of a mouse. Isn’t it time your agendas and
minutes were available this easily? Simplify your agenda and minutes process, access information from
any device and eliminate endless stacks of paper and time creating physical agenda packets. CivicClerk
is ready to provide you with ease of use and robust flexibility when it comes to your agenda and
minutes creation and storage. Staff and officials can access the system from any device with a standard
browser including computers, tablets, and mobile phones.
Our responsive design allows users to view and create agendas, minutes, and packets from their desk,
laptop, or even on the go with a tablet or smartphone. Intuitive navigation provides easy access to all
of our features and functionality and even first time users can quickly get started. We will never archive
or delete your information, keeping your information available and easy to find. Our CivicClerk AMS
solution will provide Wayzata with the following:

Agenda Management
�

Simplify your entire process with user-friendly
interface and agenda creation module

 Create consistent agenda formats
 Add agenda items with a specified deadline
 Eliminate time consuming tasks for staff
members

Board Portal
 Access to view meeting content - past,
current, and future information
 View comments and discussions from
previous meetings
 Access from any device with standard
browser, including computers, tablets, and
mobile phones

Meeting Minutes

Public Engagement

 Create meeting minutes with the built in

 Provide transparency and open

solution
 View status updates of each item - see if
minutes have been completed or are in
progress
 Include and view comments, motions, and
votes for individual items
 Take meeting attendance with the Roll Call
feature

communication for your citizens
 Allow citizens to view and download agendas,
minutes, and complete packets
 Search keywords and filter to quickly find
information
 Ability to share documents or add them to
their personal Favorites
 Receive notifications when an agenda or
packet is posted
06-05-2018CC MEETING PACKET
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Why CivicClerk?
Streamlined and Intuitive
Traditional agenda management systems had (and in many cases still have) dated designs and
interfaces making them confusing and clunky to manage. The intuitive and innovative CivicClerk User
Interface built in to your CivicClerk AMS solution launched in 2014 and brought a whole new level of
streamlined efficiency to the agenda management software industry. As our society and its leaders
become more technology savvy, our easy-to-use interface meets their expectations while also catering
to those with lesser technology skills.
When our customers move from their older systems, the number one reason for changing products is
because staff perceived their old product was too complex and cumbersome to use. CivicClerk delivers
a design that is intuitive and provides our clients the ability to get in, input or review the necessary
information, and get out. The CivicClerk streamlined and intuitive design automates an existing process
for our clients—it doesn’t create a new one.

Continuous Improvement and Depth of Product
CivicClerk has spent the last three years building a scalable and flexible system to compete with the
largest competitors in the industry. We never slow down researching development and improvements
for our product. CivicClerk has developed a business model of continuous improvement to enhance
client experience and meet ever evolving needs.
As one of the most robust systems in the industry, CivicClerk’s meeting management system addresses
nearly every aspect of the meeting process. We also understand that not every community has the need
to utilize the entire system. That’s why CivicClerk is designed with modules that can be easily turned
on or off based on our clients’ current priorities. Clients know that if their priorities change, additional
services can be activated with a simple flip of a switch, and they are off and running.
Depth of product is about customization. CivicClerk offers more than 150 site settings that can be
turned on or off for each implementation. For our clients, having the ability to turn off unused functions
is nearly as important as being able to turn them on when needed. It simplifies the interface and
validates that the system can be customized to their unique business processes and needs.
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Pricing Value
CivicClerk serves municipalities from 5,000 in population to over 1,000,000, so we have developed a
pricing model that is designed to serve any size community while respecting their available budgets.
We offer a clear path for customers of all sizes to utilize for our product to meet their current needs,
knowing they can easily expand their services as their needs grow and evolve. We work with our clients
to assist them in developing the right initial functionality in a cost-effective manner. CivicClerk wants to
be sure the system our clients purchase is the right fit for them today and will be the right fit for their
community as it continues to grow.
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CivicClerk Overview
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CivicClerk Overview
Your officials need instant access to all meeting content so that they can engage in meaningful
discussions and to make informed decisions. CivicClerk’s software for meetings makes it easy to
compile and access all of the necessary documents, data, and paperwork. Eliminate the time wasted
searching for paper files, emails, postings, and various folders. With CivicClerk, your officials have all of
their need-to-know information at their fingertips, so they can hit the ground running at every meeting.

Eliminate Menial Tasks. Get More Done.
We’ve been working with meeting preparers for years, so we know how much time it takes to manually
create an agenda packet. CivicClerk’s meeting software instantly eliminates those tedious manual
tasks so you can focus on the important stuff. With our AMS, you can spend less time in front of copy
machines and chasing down signatures, and more time serving citizens.

Empower Staff, Maintain Control
CivicClerk’s agenda software focuses on ease-of-use. All processes are consistent, repeatable, and
offer an intuitive way to submit items for approval and packet inclusion, all within administrator-set
access limits. Deep user security provides each staffer with only the functions they need.

Deliver Packets to Any Device
Whether your officials prefer to use a desktop, laptop, tablet, Android or iOS phone, by using our
meeting management software they will be able to easily access and manage meeting content.
CivicClerk’s mobile-optimized agenda management software, allows members to access, view,
annotate, and comment on packets in the office, at home, or on the go. Have one or two officials that
still require paper packets? Our meeting software makes it easy to print paper packets at any time.

Public Engagement with Meeting Data
CivicClerk supports open government. Our AMS makes transparency and disclosure requirements for
meetings an effortless task. All public meeting content is instantly and automatically available once
the agenda and packet is published, and email notices are automatically sent. Our powerful system
makes it easy to understand key metrics by using our dashboards to track and analyze how the public
is utilizing the system.
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CivicClerk Case Study

Port Orange, Florida
Before CivicClerk
Robin Fenwick, City Clerk and her team would spend hours each week

City Stats
•  Contact: Robin Fenwick, City Clerk

compiling the necessary packets, chasing down paperwork that needed

•  57,000 population

to be signed, and handling other aspects of the agenda management

•  Four Clerk Department staff

process. Robin estimated that dealing with the meeting process required

•  Four Council Members & Mayor

eight or more hours per week. Time that could have been better spent

•  18 Boards and Committees

serving the public, not standing in front of the copy machine and

•  Over 1000 meetings per year

working on other mundane tasks.
Product Determination Factors: Technology Integration | Limited Budget | Staff Adoption

After CivicClerk
After reviewing various agenda management platforms on the market and weighing their pros and cons,
Robin chose CivicClerk. She found the platform to be more affordable than the others, without suffering any
compromises. In October 2014, Robin tested CivicClerk to manage the process for one meeting. Within three
months, all of Port Orange’s meetings were being managed through CivicClerk.
Robin was able to secure total City’s staff buy-in quickly with the new platform. Why? Because the platform
proved to be extremely easy to use and the benefits were immediate and obvious. Robin and her staff save
over eight hours of labor per week, documents and forms are easily signed with remote access and their
meeting agendas are completed in a more timely fashion. This allows the Clerk Department’s staff to better
serve their citizens and focus on important strategic initiatives.

Results
Agendas Posted: Six Hours Earlier | Time Saved Per Week: Eight Hours
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CivicPlus Overview
Our Promise To You
We will deliver an Agenda Management System that meets your needs
in usability, features, and functionality. The CivicClerk AMS solution
is simple-to-use, yet flexible and powerful – with intuitive navigation
for your citizens and an intuitive administration for your staff. Your
system will be secure and continuously updated, as our experts
develop further cutting-edge solutions designed specifically for local
government.

250+

20+

250+ employees,
many who have
experience in
local government
organizations.

20+ years of
experience with a
focus to help
local governments.

2,500+
More than 2,500 local government
clients across Canada and the U.S.

60k+
Over 60,000 internal
admin users

60M+
More than 60 million
online visitors (and
counting!)
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CivicPlus
CivicPlus’ team of over 250 professionals
develop and deliver superior local government
web technology, agenda/meeting management,
human resources efficiency, parks & recreation
management, and mass notification solutions
for our clients.
CivicPlus is the integrated technology platform for local
government, working with over 2,500 local governments
including municipalities, counties, and municipal
departments. CivicPlus’ focus to help local governments
work better and engage their citizens through their web
environment began in 1994 in Manhattan, Kansas by the
owner, Ward Morgan. CivicPlus became a Kansas Corporation
in 1998 and is still headquartered in this vibrant university
town.
Our commitment to deliver the right solutions in
development and implementation, end-user satisfaction, and
secure hosting has been instrumental in making us a world
leader in government web technology.
We believe in the goals our clients are seeking to achieve, and we work alongside them to do our part
to help. That help means:


Guiding – with unparalleled consulting and training and facilitating stakeholder buy-in



Supporting – with exceptional client service before, during, and after launch



Protecting – with industry-leading 24/7 security, support, and service



Learning – with continual client contact to better ourselves and our products
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Ultimately, CivicPlus is a company that’s about amazing people doing amazing things. CivicPlus
continues to implement new technologies and services to maintain the highest standards of excellence
and efficiency for our clients, their 60,000+ internal users and the 60 million online visitors (and
counting!).
CivicClerk, a CivicPlus company, delivers years of experience in agenda and meeting management
software as a service technology that has been designed specifically to meet the needs of
municipalities and their staff and officials. We consider it a privilege to partner with our clients and
provide them with a solution that will serve their needs today and well into the future.

CivicPlus Communities / Recognition

7-time Inc. 5000 Honoree

www.govtech.com/100
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Features & Functionality
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Features & Functionality
Agenda Management
Automate your meeting agendas and packets with a simple, consistent process. Eliminate time
consuming manual tasks and focus on important issues instead. Let each board member manage
content the way they want.

Features and Benefits
Countless hours are spent creating the agenda and packet for every council, board, and committee
meeting. CivicClerk simpliﬁes the entire meeting process from start to ﬁnish by providing staff a central
location for all board and committee meetings with the same simple, consistent process. Customers
choose CivicClerk for our features, ease of use, and modern design.
 Unlimited Meetings

 Standard Reporting

 Unlimited Users

 Dash Analytics

 Unlimited Storage

 Pre-Defined Item Content

 Custom Agenda Design

 Automatic Default Items

 Electronic Approvals Engine

 Copy and Move Items

 Electronic File Management

 Intelligent Keyword Search and Filters

 Confidential Attachments

 Custom Security Profiles

 Roll Call, Motion, and Vote Tracking

 Automatic Email Notifications

 Minutes Comments and Discussions

 Dropbox Integration for Delivery

 Speaker Management

 Board Member Portal

 Task Management Pre and Post Meeting

 Public Portal

 Comments Engine with Notifications

 Tablets Supported

 Drag and Drop Re-ordering
 Approvals Progress Bars
 Automated Track Changes
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Designed Just for You

Large Packets? No Problem

CivicClerk’s agenda management software is

It only takes a couple of clicks to create a packet

customized to suit your individual design needs

of any size. Create agendas and packets of

and unique approval processes. Create and

any size in just seconds. Easily build different

manage content with custom design templates,

versions based on confidential materials

wording, numbering, and ordering. You can also

inclusion. CivicClerk is an open government

utilize a public portal that matches your website.

system that allows you to immediately publish

Complete Security/Access Oversight
Fine-tune your content’s security for
different staff members. CivicClerk’s agenda

on your organization’s public portal, thus
allowing for instant transparency.

Deliver Content to Any Device

management system allows for in-depth user

Let board members choose how to get meeting

security. Administrators can set access levels for

content. Efficiently deliver packets of any size

individual users, allowing you to control who

by paper, email, Dropbox, download, or board

can access what. You can also easily identify

portal. CivicClerk is optimized for all devices

attachments for limited access based on staff or

including desktops, laptops, tablets, and mobile

security level.

phones.

Create Agenda Items in Seconds

Find What You Need Fast

Intuitive process is simple for your organization’s

Save time with powerful keyword and filtered

entire staff. Save hours each week with

search engine. CivicClerk automatically

CivicClerk AMS that can easily track all key

organizes and stores all of your meeting

item information, and create tasks and to-dos

content, so it’s easy to quickly retrieve what

with reminders. CivicClerk supports PDF, Word,

you’re looking for. Our search tool includes past

Excel, PowerPoint and image files, and utilizes a

items, attachments, minutes, and agendas by

simple drag and drop ordering of all supporting

keyword, date range, and more.

documents.

Agenda Approvals Your Way

Analytics to Improve Performance
Clear reporting provides insight on progress

CivicClerk’s flexible approvals engine adapts

and goals. Dashboards and built-in reporting

to your review process. No more chasing

provide key metrics on the entire agenda and

approvals, and playing phone or email tag.

meeting minutes process.

Our meeting management system’s powerful
approvals engine streamlines routing, email
notifications, and manages backup approvers.
Even last minute changes are a breeze.
06-05-2018CC MEETING PACKET
61 of 191

| 14

Meeting Minutes
It’s easy to create, manage and finalize your minutes before, during, and after the meeting.
CivicClerk automatically generates PDF and Word documents so you can deliver them electronically,
by board and public portal, and hard copy.

Live Meeting Manager
Run the entire meeting from one spot and simplify votes, manage speakers, and streamline
transparency. Our Live Meeting Manager system lets your board members access meetings online and
vote electronically from any device. The vote results are then displayed to the attending public.

Easily Record Roll Calls, Motions and Votes
Capture all meeting actions in just one step. Stop retyping repeated entries. Record meeting actions
on your desktop, laptop or tablet, and easily copy similar motions and votes to other items. Publish to
your public portal for easy access and transparency. We make open governance easy.

Electronic Voting
Build public trust by letting meeting attendees see your finalized vote results in real time. CivicClerk’s
agenda management software offers a powerful, fully-integrated electronic voting system. Conduct
clerk-initiated electronic votes any time and tally board member votes from any device. Once voting is
closed, results are displayed and automatically entered into the minutes module for utmost accuracy
and transparency.

Customize It. Then Forget It.
No more typing and copying the same info over and over. Using our agenda software, you can set
wording, formatting, and text snippets the way you want them - they’ll pre-fill automatically, ending
repeated entries. Motions, votes, and speaker info are all customizable, with full editing functions for
comments and discussion notes.

Flexible Speaker Management
Organize speaker information for on-going and individual items. CivicClerk supports board members,
staff and other public speakers, and offers integrated speaker and countdown timers. Last-minute
speaker? No problem. CivicClerk lets you add new speakers before, during, and after the meeting.

06-05-2018CC MEETING PACKET
62 of 191

| 15

Display Pages
These are dedicated web pages that are displayed on tv’s or monitors in the meeting rooms or
chambers. The follow along based on the actions of the Clerk that is running the meeting. They
display the following information:
 Welcome Screen – premeeting
 Current item being discussed
 Current Speaker
 Speaker timer (if one)
 Speaker List
 Vote Results once saved by the Clerk
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Board Portal
Get meeting content and action data at your fingertips to make informed decisions. Create and
access your own private notes. Get instantly notified when new content is made available, and review
online or offline before, during, or after meetings.

Multiple Devices

Review/Comment/Discuss

Access meeting content from any location,

Making and reviewing comments just got

anytime. Whether you’re working from home,

a lot easier. Goodbye, fruitless searches for

at the office or on the go, CivicClerk lets

last month’s comments. CivicClerk’s powerful

you access and manage all content with any

search and content filter lets you quickly access

standard internet browser on your desktop,

comments and discussion summaries from

laptop, tablet, or mobile phone.

previous meetings at any time. Not only that,
but you can easily provide your own feedback
via email.
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Public Transparency
Accessible records and data helps increase your organization’s productivity by encouraging public
engagement and fostering a better informed, more involved community. CivicClerk’s public portal
also satisfies public disclosure and posting requirements, and reduces the number of public record
requests.

Subscriptions and Social Sharing

Public Portal Dashboard

Get the word out to your stakeholders. Instantly

Get to know your community better. CivicClerk’s

share meeting content via email, LinkedIn,

public portal helps you understand how

Facebook, and Twitter. Subscriptions makes it

the public is interacting with your meeting

easy to automatically notify the public whenever

publications by providing keyword analysis

new meeting content is available.

and user-friendly usage metric analytics. This

Keyword Search and Content Filter
Find what you need when you need it. Rifling
through reams of paper is a thing of the past
with CivicClerk’s advanced search functions.

will allow you to conduct an in-depth analysis
of citizen behavior and help you discover what
issues the public finds most pressing.

Automatic Upgrades

Simply search by keyword to find all relevant

Customers automatically receive all future

content from current and past meetings. You

version upgrades of the system upon release.

can also easily download agendas, packets,

New features and functions are based on

minutes, and supporting documents.

feedback and customers requests.

Access Content Anywhere, Anytime
Manage, edit, and comment on any mobile
device. Whether you’re at work, at home, or
on the go, our meeting management system
allows easy access to meeting content via
your laptop, desktop, tablet, or smartphone.
Delivering complete transparency and
engagement with the public.
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Ongoing Support & Services
Account Management
CivicPlus has a team of dedicated account managers to help you implement the tools needed to successfully meet the
level of community engagement that you desire. Upon launch of the AMS, you will have a dedicated member of this team
to help you keep up on new CivicPlus products and optimize your system. This specialized team member can provide you
with further information on how to engage your citizens, utilizing the tools that CivicPlus has put into place on your new
system.

Support Services
With technology, unlimited support is crucial. Our live
support personnel, based in the United States, are
ready to answer your staff members’ questions and
ensure their confidence in using our site. When you
choose CivicPlus, our knowledgeable staff is available
from 7 a.m. to 7 p.m. (CST) to field your calls, emails,
and live chat. Emergency services are available free of
charge after regular hours with our on-call staff 24-hours
a day.
CivicPlus is also proactive in identifying any potential
system issues. Through regularly scheduled reviews of
site logs, error messages, servers, router activity, and
the internet in general, our personnel often identify
and correct issues before they ever affect our clients’
websites.

SUPPORT
7 a.m. – 7 p.m. (CST) Monday – Friday
(excluding holidays) / 24/7 Emergency Support
2-hour response during normal hours
Dedicated support personnel
Integration of system enhancements
Usability improvements
Online training manuals
Proactive support for updates & fixes
Monthly newsletters/Ongoing follow-up check-ins
CivicPlus Help Center Community Forum

Help Center - www.civicplus.help
CivicPlus clients and their visitors have 24/7 access to our online Help Center where users can review articles, user guides,
FAQs, and can get tips on best practices. The Help Center also provides our release notes to keep you in the loop on
upcoming enhancements and maintenance. The Community Forum allows your staff and your users to interact with
each other, send CivicPlus feedback and suggestions for future system enhancements, and view trending topics among
members - along with other functional and engaging features and capabilities.
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Project Team Leaders
From project management to development to training and support,
a dedicated project team will assist you throughout the development
process to ensure your project’s success and your complete
satisfaction.
Our expert project leaders will coordinate your needs with qualified
specialists who will work directly with you throughout your project
development and beyond.

COMPANY & CONTACT INFORMATION

Contact Information

Megan Underwood
Account Manager
Underwood@CivicPlus.com
Direct Line 785-370-7804

Primary Office

302 S. 4th Street, Suite 500
Manhattan, KS 66502
Toll Free 888-228-2233
Fax 785-587-8951

Legal Name

CivicPlus, Inc.

Company Founder

Ward Morgan,
Owner / Chairman of the Board

Incorporated In

State of Kansas

Date Incorporated

June 1998

Purchasing Vehicles

GSA Contract # GS-35F-0124U
TIPS/TAPS Contract # 2092613
Interlocal Purchasing

Company Website

www.CivicPlus.com
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Project Team Leaders

Doug Shumway – General Manager of CivicClerk
Doug has over 15 years of local government software experience, including being the Co-Founder of
BoardSync and SuiteOne Media, and the Founder of FOIA Systems. He manages CivicClerk product
strategy and overall vision for CivicClerk and personally engages customers for continuous product
enhancements.
Education
AS in Digital Media

Resume
General Manager
CEO
Sales Director

15+ Years of Experience
Business Leadership
Sales Leadership
Product Development

Adam Block – Manager of Project Administration
Adam leads our project management team. This team oversees inter-departmental and client
interactions assuring that your project will be developed in a timely manner by professional experts.
Education
BS in Business Administration
Management
Economics

Resume
Lead Project Manager
Financial Services

15+ Years of Experience
Project Management
Business Management
Team Building
Customer Service

Jim Flynn – Director of Information Security and Infrastructure
Jim coordinates and manages our in-house experts on the technical aspects of your project
development. His team will develop the solution so it delivers the functionality and integration you need.
Jim also leads our hosting and security services to ensure your new product is safe, maintained, and
remains updated.
Education
BA in Computer Information
Systems

Resume
System Architect
Information Technology Director

18+ Years of Experience
Cyber Security
Network Infrastructure
System and Software Architecture

Jim Steffensmeier – Manager of Training and Consulting
From consulting services to data migration to technical specifications, our training and consulting
department will assist you in understanding your new agenda management software and obtaining the
skills you need to use it. He will coordinate his team of professionals to deliver the consulting and training
services you need to achieve success.
Education
MA in Education/Adult Education
& Training
BS in Psychology
AA in Business Management

Resume
Training
Consulting

10+ Years of Experience
Customer Service
Best Practices & Website
Optimization
US Army Veteran
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Sumre Amerin – Manager of Account Management
Upon Go Live, Sumre will assign an account manager to your project. Your dedicated account manager
stays current on new CivicPlus products and will continue to optimize your solution. This specialized team
member will provide you with information on how to better engage your citizens utilizing the tools that
CivicPlus has put into place.
Education
BS in Integrated Services

Resume
Performance Management
Consultant
Sales Manager

10+ Years of Experience
Leadership
Customer Service
Project Management
Process Improvement

Constance Huseth – Manager of Client Support
Constance Huseth manages the technical support team for all CivicPlus products. Upon launch of your
new CivicPlus website, any technical questions or issues you may encounter may be reported to your
CivicPlus Technical Support Team. This specialized team operates on a 3 tier, product specific, escalation
process to report technical issues to the products development team and works hand-in-hand with our
Help Center to continually improve online assistance content and best practices information
Education
BA English, Communication

Resume
Technical Support Specialist
Documentation and
Communications Manager

5+ Years of Experience
Technical Support
Business Management
Team Building
Customer Service
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Timeline & Scope of Work
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Timeline and Scope
of Work
A CivicClerk development plan typically expands a six (6) week timeframe.
Exact development timelines can vary due to scope, client availability,
milestones set, and other factors. We will work with you until your system is
up and running and your staff has reached a level of comfort to confidently
maintain your new system.

TYPICAL PROJECT TIMELINE: 6 WEEKS
Phase
1

Phase
2

Phase
3

Phase
4

Phase
5

~2
Weeks
~1
Week
~1
Week
~1
Week
As
needed
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Scope of Work
Phase 1- Weeks 1-2

Gather information regarding agendas and how current process functions.
This information will be used to initially configure the system.

CivicClerk Responsibility

Client Responsibility

 Create production site request
 Review the implementation plan

 Complete implementation questionnaire

 Configure templates from Word versions of

 Provide Word versions of agendas and
item reports

agendas and minutes
 Input questionnaire data

Phase 2 - Week 3

Once initial configuration is complete, gain feedback on final results.
Any necessary configuration changes will be identified for completion.

CivicClerk Responsibility

 Schedule and conduct a first look call
 Provide any template changes required

Client Responsibility
 Schedule a 30-45 minute call for system
review
 Provide feedback on any needed
changes

Phase 3 - Week 4

Any remaining changes will be made and the list of users will be added to the system.
All configurations will be finalized.

CivicClerk Responsibility
 Enter user list with appropriate security settings
 Make necessary changes to templates and
configuration

Client Responsibility
 Provide a list of users
 Provide any additional feedback and
changes
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Phase 4 - Weeks 5 and 6

Everything is set and ready for training!
Begin in-depth training for administrators followed by a faster training for end users.

CivicClerk Responsibility
 Schedule and hold administrator and end user
trainings

Client Responsibility
 Schedule administrator training
 Schedule end user training

Phase 5 - As Needed

Now that the main implementation is complete, and there is some data in the system, any
additional service(s) contracted for can be configured.

CivicClerk Responsibility

 Configure the templates in the system
 Schedule and conduct minutes training

Client Responsibility
 Provide Word versions of your most
recent minutes
 Provide a list of your Board/Council
members
 Schedule a 30 minute call for minutes
training
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Investment Proposal
All quotes are priced per project and presented in US dollars.
Pricing is valid for 60 days from May 3, 2018.

As detailed in the proposal, Wayzata’s project development includes:

Implementation, Development & Deployment
 CivicClerk Agenda Management System including:
 Upgrades, hosting, maintenance, and support
 Up to 7 boards
 Agenda management
 Meeting minutes
 Item reports
 Live meeting management
 Public portal
 Board portal
 Electronic voting
 Display pages
 Included Hosting and Security

Professional Services & Training
 Eight (8) Hours of Web-Based Implementation Training
 Two (2) Hours of Web-Based CivicAdvise Consulting

Year 1 Price: $10,850
Current Customer Discounted Price: $10,130
(includes development and 1st Year Annual Services Fees)
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Annual Investment
Year 2 and Beyond
Annual Hosting/Maintenance Service (Beginning year 2)
Receive maximum benefit at minimal cost while protecting your investment. Each year of your contract,
you’ll receive system enhancements, maintenance and optimization, and have full access to our support
staff so your site stays up-to-date with our latest features and functionality. Your annual services fee includes
redundant hosting services, daily backups, extensive disaster recovery plans, 24/7 support, software
maintenance, system enhancements, and access to the CivicPlus community. Annual Hosting/Maintenance
Services are subject to a cumulative annual 2.5% technology fee increase beginning Year 3 (for non-CPA
payment projects) and beyond.

Annual Hosting & Maintenance (Beginning year 2)

Year 2 Price:
Current Customer Discounted Price:

$7,200
$6,480

CivicPlus Advantage - Alternate Payment Plan
The CivicPlus Advantage (CPA) provides zero interest, level payments that divides the Total
Investment - Year One expense of your project over the first three (3) years of your contract. Each
payment also includes your Annual Hosting/Maintenance Services. Our CivicPlus Advantage payment
plan lowers your initial “out of pocket” expenses dramatically.
1st Year CPA Payment.........................$7,697
2nd Year CPA Payment........................$7,697

3rd Year CPA Payment.........................$7,697
4th Year Annual....................................$6,642
(annual + 2.5% technology fee)
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Service & License Agreement Contract Information

Contact Information

URL

Organization

City of Wayzata

Street Address

600 Rice Street East

www.wayzata.org

Address 2
Postal
Code 55391
CivicPlus provides telephone support for all trained clients from 7am –7pm Central Time, Monday-Friday (excluding holidays). Emergency
Support is provided on a 24/7/365 basis for representatives named by the Client. Client is responsible for ensuring CivicPlus has current
updates.
City

State

Wayzata

MN

Emergency Contact & Mobile Phone

Jeff Dahl 952-404-5309

Emergency Contact & Mobile Phone

Kristin Classey 952-404-5315

Emergency Contact & Mobile Phone

Phone

952-404-5304

Billing Address

E-Mail

Kathy Ovshak

Billing Contact

Ext.

kathy@wayzata.org

Fax

600 Rice Street East

Address 2
City

ST

Wayzata

Tax ID #

41-6005630

Billing Terms

Annual

MN

Postal
55391
Code
Sales Tax
Exempt # 8025987
Account
Rep

Info Required on Invoice (PO or Job #)
Contract Contact

Phone 952-404-5315
Project Contact
Phone

Email

Kristin
Ext.

Becky Malone & Kristin

952-404-5303

Ext.

kclassey@wayzata.org

Fax
Email

becky@wayzata.org & kclassey@wayzata.org

Fax

CivicPlus • 302 S. 4th Street, Suite 500 • Manhattan, KS 66502 • www.CivicPlus.com
Toll Free 888-228-2233 • Accounting Ext. 291 • Support Ext. 307 • Fax 785-587-8951
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Exhibit A.1 for City of Wayzata, MN

Exhibit A.1 – CivicClerk Statement of Work #1
All Quotes are in US Dollars and Valid for 30 Days from May 4, 2018

Project Development and Deployment
•

Implementation and configuration of CivicClerk system, including:

o
o
o
o
o
o

Up to 7 Boards
Agenda Management
Minutes Module with Voting
Citizen and Board Portal
Up to 8 hours of Virtual training for up to 6 Client staff members
Up to 2 hours of Web-Based Consulting

o

First Year Annual Services

$10,130

Total Fees Year 1
Annual Services (Continuing CivicClerk Enhancements, Maintenance, Support and
Hosting)
Billed 12 months from SOW signing; subject to annual 2.5% increase year 3 and beyond
Total Annual Services

1.

2.

$10,130
$6,480
$6,480

Performance and payment under this SOW shall be subject to the terms & conditions of the Master Services Agreement by
and between Client and CivicPlus (the “Agreement”), to which this Statement of Work #1 (SOW #1) is hereby attached as
Exhibit A.1.
This SOW #1 shall remain in effect for an initial term of one year (12 months) from signing. In the event that neither party gives
60 days’ notice to terminate prior to the end of the initial or any subsequent renewal term, this Agreement will automatically
renew for an additional 1-year Renewal Term.

3.

The Total Fees Year 1 will be invoiced at signing of this SOW #1.

4.

Renewal Term Annual Services shall be invoiced on the date of signature of relevant calendar years. Annual services,
including but not limited to hosting, support and maintenance services, shall be subject to a 2.5% annual increase beginning in
Year 3 of service.

5.

CivicPlus will use commercially reasonable efforts to perform the Services in a manner consistent with applicable industry
standards including, maintaining Services availability 24 hours a day, 7 days a week and responding to Client’s requests for
support during the hours of 7:00 AM to 7:00PM CT, Monday through Friday and any critical support requests 24 hours per day,
7 days a week.

6.

Client shall have sole control and responsibility over the determination of which data and information shall be included in the
content that is to be transmitted to CivicPlus. Client shall not provide to CivicPlus or allow to be provided to CivicPlus any
content that (a) infringes or violates any 3rd party’s Intellectual Property rights, rights of publicity or rights of privacy, (b)
contains any defamatory material, or (c) violates any federal, state, local, or foreign laws, regulations, or statutes.

7.

The service(s) are provided on an “as is” basis, and Client’s use of the service(s) is at its own risk. CivicPlus does not warrant
that the service(s) will be uninterrupted or error-free or unaffected by force majeure events.
The Client will be invoiced electronically through email. Upon request CivicPlus will mail invoices and the Client will be charged
a $5.00 convenience fee.

8.
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Exhibit A.1 for City of Wayzata, MN
Acceptance
We, the undersigned, agreeing to the conditions specified in this document, understand and authorize the provision of services outlined
in this Agreement.

Client

CivicPlus

By:

By:

Name:

Name:

Title:

Title:

Date:

Date:
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Exhibit A.1 for City of Wayzata, MN

Addendum 1 to Exhibit A.1 - Project Development Division of Work

Phase 1 – Introduction and Initial Configuration
CLIENT RESPONSIBILITY
•
•

Complete the implementation questionnaire
Provide Word versions of your agendas and
item reports

CIVICPLUS RESPONSIBILITY
•

•

•

Create a production
site request and assign
a PL request in JIRA
Reach out to Client to
explain the
Implementation plan
Schedule and conduct
a kick-off call with
Client, if requested

•

•

Once supplied Word
versions of the agendas
and item reports,
configure the templates in
the system
Input questionnaire data

Phase 2 – Initial Review
CLIENT RESPONSIBILITY
•
•

Be prepared to schedule a call for system
review
Provide feedback on any needed changes

CIVICPLUS RESPONSIBILITY
•

Schedule and conduct a
first look call with
Client.

•

Provide any template
changes needed to
CivicPlus.

Phase 3 – Final Configuration and Review
CLIENT RESPONSIBILITY
•
•

Provide a list of users
Provide any additional feedback and changes

CIVICPLUS RESPONSIBILITY
•

Enter user list with
appropriate security
settings

•

Make necessary changes
to templates and
configuration

Phase 4 – Training
CLIENT RESPONSIBILITY
•
•

Schedule a presentation for administrator
training
Schedule a presentation for end user training

CIVICPLUS RESPONSIBILITY
•

Schedule and conduct
administrator and end
user trainings

Phase 5 (As Needed) – Additional Services
CLIENT RESPONSIBILITY
•
•
•
•

Provide Word versions of your most recent
minutes
Provide a list of your Board/Council members
Schedule a 30 minute call for minutes training
Schedule a 30 minute call for BoardView
training

CIVICPLUS RESPONSIBILITY
•

Once supplied Word
versions of the
minutes, configure the
templates in the
system

•
•

Schedule and conduct
minutes training
Schedule and conduct
BoardView training
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Master Services Agreement
THIS Master Services Agreement (“Agreement”) is agreed to by and between CivicPlus, Inc., d/b/a CivicPlus (“CivicPlus”) and
City of Wayzata, MN (“Client”) (jointly, “Parties”) and shall be effective as of the later date of signing indicated at the end of this
Agreement (“Effective Date”).
RECITALS
WHEREAS, CivicPlus is engaged in the business of developing, marketing and selling custom community engagement and
government management platforms and services that include but are not limited to web sites, web interfaces and portals and
proprietary software systems and associated modules; in addition to project development, design, implementation, support and hosting
services for same;
WHEREAS, Client wishes to engage in a relationship with CivicPlus for such services and/or license for use of proprietary software
developed and owned by CivicPlus;
WHEREAS, Client and CivicPlus have agreed to certain terms as set forth in this Agreement by this written instrument duly executed by
the Parties;
NOW, THEREFORE, Client and CivicPlus agree as follows:
Term & Termination
1.

The term of this aAgreement shall commence on the Effective Date and endbe the later of 1 year from the Effective
Date, or the termination or expiration of any associated Statement of Work (“SOW”).

2.

Either Party may terminate this Agreement or any associated SOW at the end of the Agreement term by providing the other
Party with 60 days’ written notice no less than 60 days prior to the contract renewal dateend of the term.
Unless terminated by either Party pursuant to Section 2, this Agreement will renew for another 1-year term upon Client giving
CivicPlus notice of renewal prior to the end of the term.
Notwithstanding the above, in the event this Agreement or any SOW is terminated pursuant to Section 2, any
outstanding invoices for Project Developmentservices and/or deliverables provided according to a SOW shall become
due in full and any outstanding Annual Services shall be prorated from the beginning of the renewal term to the date of
termination.

3.
4.

4.5. Client may terminate this Agreement or any SOW for any breach by CivicPlus that remains uncured after 30 days
notice of the breach.
Statements of Work and Professional Standards
6.

CivicPlus agrees to perform services and/or produce deliverables (collectively, the “Services”) in accordance with the
Statement(s) of Work in consideration of the fees described in the same Statement(s) of Work (the “Fees”). The Fees shall
be payment in full for all Services described in a SOW. Multiple and successive Statement(s) of Work may be entered into
hereto. Such Statement(s) of Work are incorporated into this Agreement by reference and are subject to the terms &
conditions contained herein pursuant to Section 23.

5.7. CivicPlus shall comply with all applicable federal, state, and local laws, rules, regulations, codes, ordinances and orders.
CivicPlus has in effect and will maintain in effect all permits, licenses, and other authorizations necessary for the
performance of the Services. CivicPlus represents and warrants that CivicPlus has the requisite training, skills, and
experience necessary to provide the Services contemplated by this Agreement, and that the Services will be performed
using personnel, equipment, and material qualified and suitable to perform the Services requested. CivicPlus will perform the
Services with reasonable care and skill, in a diligent and professional manner and in accordance with accepted professional
practices and industry standards. CivicPlus assures Client, and represents and warrants, that the information it has provided
in its SOW is accurate and not misleading in any material respect.
Invoicing & Payment Terms
6.8. Invoices shall be sent electronically in the manner described in the relevant Statement of Work. Upon request CivicPlus will
mail invoices and the Client will be charged a $5.00 convenience fee.
7.9. Payment shall be due 30 days from date of invoice. Unless otherwise limited by law, a finance charge of 1.5 percent (%) per
month or $5.00, whichever is greater, will be added to past due accounts past due by more than 30 days. Payments
received will be applied first to finance charges, then to the oldest outstanding invoice(s).
8.10.

If a client change in timeline causes CivicPlus to incur additional expenses (i.e. airline change fees), Client
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agrees to reimburse CivicPlus for those fees. Not to exceed $1,000 per CivicPlus resource per tripAny costs and
expenses not reflected in an approved SOW must be approved in advance by Client.
Ownership & Content Responsibility
9.11.
Upon full and complete payment of submitted invoices for any SOW Project Development Fees, Client will own the
Customer Client Content (defined as any website graphic designs, webpage or software content, module content,
importable/exportable data, and archived information as created by CivicPlus on behalf of Client pursuant to this Agreement).
10.12.
Upon completion of any SOW Project Development, Client will assume full responsibility for website, software or
module content maintenance and administration. Client, not CivicPlus, shall have sole responsibility for the accuracy, quality,
integrity, legality, reliability, appropriateness, and intellectual property ownership or right to use of all Customer Client Content.
11.13.
Client agrees that CivicPlus shall not migrate, convert, or port content or information that could reasonably be
construed to be time-sensitive, such as calendar or blog content, in any project.
14. Client will make a reasonable attempt to work with CivicPlus, if requested, to create a news item to be released in conjunction
with their project Go-Live date. Client will provide CivicPlus with contact information for local and regional media outlets.
CivicPlus may use the press release in any marketing materials as desired throughout the term of this Agreement.
12.15.
If CivicPlus is handling, hosting, sorting, compiling, processing, or otherwise using any data provided by or through
Client, CivicPlus agrees to abide by all legal and industry standards for protecting and using such data, and shall not use or
share that data outside of the purposes of this Agreement. All government data that are collected, created, received, or
maintained as a result of this Agreement will be handled in accordance with all applicable federal and state laws, including,
but not limited to, the Minnesota Government Data Practices Act.
Intellectual Property & Ownership
13.16.
Intellectual Property of any software or other original works created by CivicPlus prior to the execution of this
Agreement (“CivicPlus Property”) will remain the property of CivicPlus. Client shall not (i) license, sublicense, sell, resell,
transfer, assign, distribute or otherwise commercially exploit or make available to any third party any CivicPlus Property in
any way; (ii) modify or make derivative works based upon any CivicPlus Property; (iii) create Internet “links” to the CivicPlus
Property software or “frame” or “mirror” any CivicPlus Property administrative access on any other server or wireless or
Internet-based device; or (iv) reverse engineer or access any CivicPlus Property in order to (a) build a competitive product or
service, (b) build a product using similar ideas, features, functions or graphics of any CivicPlus Property, or (c) copy any
ideas, features, functions or graphics of any CivicPlus Property. The CivicPlus name, the CivicPlus logo, and the product and
module names associated with any CivicPlus Property are trademarks of CivicPlus, and no right or license is granted to use
them.
Indemnification
14.17.
CivicPlus shall defend and indemnify Client, its employees, officials, and agents, against all claims, demands and
actions, and all related costs and expenses (including reasonable attorneys’ fees) arising out of CivicPlus’ provision of the
Services, or any breach of any representation or term of this Agreement by CivicPlus. Client shall defend and indemnify
CivicPlus, its employees, officials, and agents, against all claims, demands and actions, and all related costs and expenses
(including reasonable attorneys’ fees) arising out of Client’s breach of any representation or term of this Agreement. To the
extent permitted by the law of Client’s state, Client and CivicPlus shall defend, indemnify and hold the other Party harmless,
its partners, employees, and agents from and against any and all lawsuits, claims, demands, penalties, losses, fines,
liabilities, damages, and expenses including attorney’s fees of any kind, without limitation, in connection with the operations
of and installation of software contemplated by this Agreement, or otherwise arising out of or in any way connected with the
CivicPlus provision of service and performance under this Agreement. This section shall not apply to an indemnifying party to
the extent that any loss or damage is caused by the gross negligence or willful misconduct on the part of the indemnifiedeither
party.
Liabilities
18. CivicPlus will not be liable for any act, omission of act, negligence or defect in the quality of service of any underlying carrier or
other service provider whose facilities or services are used in furnishing any portion of the service receivedengaged directly by
the Client.
19. CivicPlus will not be liable for any failure of performance to the extent that it is caused by or the result of any act or omission
by Client or any entity employed/contracted on the Client’s behalf.
20. Client agrees that it is solely responsible for any solicitation, collection, storage, or other use of end-users’ Personal Data on
any website or online service provided by CivicPlus. Client further agrees that CivicPlus has no responsibility for the use or
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storage of end-users’ Personal Data in connection with the website or the consequences of the solicitation, collection, storage,
or other use by Client or by any third party of Personal Data.
21. To the extent it may apply to any service or deliverable of any SOW, user logins are for designated individuals chosen by
Client (“Users”) and cannot be shared or used by more than one User. Client will be responsible for the confidentiality and use
of User’s passwords and user names. Client will also be responsible for all Electronic Communications, including those
containing business information, account registration, account holder information, financial information, Client Data, and all
other data of any kind contained within emails or otherwise entered electronically through any CivicPlus Property or under
Client’s account. CivicPlus will act as though Client will have sent any Electronic Communications it receives under Client’s
passwords, user name, and/or account number. Client shall use commercially reasonable efforts for similar municipalities to
prevent unauthorized access to or use of any CivicPlus Property and shall promptly notify CivicPlus of any unauthorized
access or use of any CivicPlus Property and any loss or theft or unauthorized use of any User’s password or name and/or user
personal information.
22. Client The parties shall comply with all applicable local, state, and federal laws, treaties, regulations, and conventions in
connection with its use of any CivicPlus Propertythis Agreement.
23. CivicPlus represents and warrants that it has in effect and will maintain at all times insurance required by law and sufficient to
cover the indemnification obligations it has under this Agreement. Client’s liability under this Agreement, if any, is limited
under Minnesota Statutes Chapter 466, and Client does not waive any defense or immunity available under Chapter 466.
Force Majeure
22.24.
No party shall have any liability to the other hereunder by reason of any delay or failure to perform any obligation or
covenant if the delay or failure to perform is occasioned by force majeure, meaning any act of God, storm, fire, casualty,
unanticipated work stoppage, strike, lockout, labor dispute, civic disturbance, riot, war, national emergency, act of public
enemy, or other cause of similar or dissimilar nature beyond its control.
Taxes
23.25.
It is CivicPlus’ policy to pass through sales tax in those jurisdictions where such tax is required. If the Client is taxexempt, the Client must provide CivicPlus proof of their tax-exempt status, within fifteen (15) days of contract signing, and
this agreement will not be taxed. If the Client’s state taxation laws change, the Client will begin to be charged sales tax in
accordance with their jurisdiction’s tax requirements and CivicPlus has the right to collect payment from the Client for past due
taxes.
Other Documents
24.26.
The following are to be attached to and made part of this ContractAgreement:
a.

Exhibit A - Statement(s) of Work.

25.27.
In the case of any conflict between the terms of this Agreement and any incorporated documents, such conflicts
shall be resolved with the incorporated documents taking the following order of precedence:
a.

This Master Services Agreement;

b.

Exhibit A - Statement(s) of Work in descending order of execution (for example, the most recent SOW will control
over other in the event of a conflict in terms).

Interlocal Purchasing Consent
28. This Agreement and any attached SOWs may be extended to any public entity in the State of Minnesota to purchase at
SOW prices in accordance with the terms stated herein.
Miscellaneous Provisions
26.29.
The invalidity, in whole or in part, of any provision of this Agreement shall not void or affect the validity of any other
provision of this Agreement. This Agreement is governed by the laws of the State of Minnesota. The parties agree that the
Minnesota state and federal courts will have exclusive jurisdiction over any dispute arising out of this Agreement.
30. No amendment, assignment or change to this Agreement or any included SOW shall be effective unless by a written
instrument executed by each both of the Parties.
27.31.
The Parties agree that CivicPlus is an “independent contractor” and not an employee of Client. CivicPlus
shall be solely and entirely responsible for its acts and omissions, and for the acts and omissions of its employees,
agents, and subcontractors in connection with the Services. The rights and obligations of CivicPlus under this
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Agreement shall not be assignable or transferable without the prior written approval of Client.
28.32.
Each person signing this Agreement represents and warrants that he or she is duly authorized and has
legal capacity to execute and deliver this Agreement. Each party represents and warrants to the other that the
execution and delivery of the Agreement and the performance of such party’s obligations hereunder have been
duly authorized, and that the Agreement is a valid and legal agreement binding on such party and enforceable in
accordance with its terms.
Acceptance and Agreement
We, the undersigned, agree to ing to the conditions specified in this document, understand and consent to the terms &
conditions of this Agreement set forth above.
Client

CivicPlus

By:

By:

Name:

Name:

Title:

Title:

Date:

Date:
Sign and E-mail the entire contract with exhibits to:
Contracts@CivicPlus.com
We will e-mail a counter-signed copy of the contract back to you so we can begin your project.
CivicPlus does not require a physical copy of the contract, however, if you would like a physical
copy of the contract, mail one (1) copy of the contract with original signature to:
CivicPlus Contract Manager
302 S. 4th Street, Suite 500
Manhattan, KS 66502
Upon receipt of signed original, we will counter-sign and return the copy for your files.
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City of Wayzata
City Council
Agenda Report
MEETING DATE: June 5, 2018
AGENDA ITEM: 7e
TITLE: Approval of 2018-2019 Assessing Contract with Southwest Assessing
PROPOSED MOTION: To Approve the 2018-2019 Residential Assessor Contract with Southwest
Assessing
PREPARED BY: Jeffrey Dahl, City Manager
REVIEWED BY: N/A
ACTION REQUESTED:
Staff recommends approval of the residential assessing contract with Southwest Assessing for the
2018-2019 assessing year.
FINANCIAL OR BUDGET CONSIDERATION:
The base annual rate is proposed to increase by 4.8% to $50,724. The requested increase is based on
two factors; cost of living and an additional 39 parcels added to parcel total (The Landing and
Garrison Landing). Southwest Assessing did not receive an increase in 2018.
This amount is budgeted as its own category and is combined with commercial appraising services.
Rather than have an internal assessing department, the City uses a contracts out for these services.
BACKGROUND:
Two years ago, the City utilized the services of Dan Distel for over a decade to provide residential
assessing services. After soliciting bids through an RFP process in 2016, the City selected Southwest
Assessing to take over the assessment of residential properties and lead the subsequent appeal
process last Spring. Hennepin County is still utilized for assessing commercial properties.
In 2017, staff relayed complaints to Southwest Assessing regarding concerns about organization of
materials and timeliness. Southwest Assessing was quick to address concerns and, for the most part,
staff believed the 2018 process was much smoother.
ATTACHMENTS:
1. Draft Contract for Assessing Services between the City of Wayzata and Southwest Assessing
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DRAFT – 5/31/18
INDEPENDENT CONTRACTOR AGREEMENT
CITY ASSESSOR SERVICES
This contract (the “Agreement”) is made and entered into as of the first day of June 2018,
by and between the City of Wayzata, Minnesota (the “City”), and Rolf Erickson Enterprises,
Inc., (the “Contractor”), (collectively, the “Parties”).
WHEREAS, Contractor has been appointed assessor pursuant to Section 29(a) of the
Wayzata City Charter; and
WHEREAS, the City and Contractor wish to confirm and memorialize certain terms
related to Contractor’s appointment and the services Contractor will be rendering to the City in
his capacity as assessor.
NOW THEREFORE, the City and Contractor agree as follows:
1.

Appointment as Assessor; Scope of Services. The Contractor accepts the appointment as
assessor for the City of Wayzata for all properties in the City, excluding commercial,
industrial and apartment building properties. Contractor shall serve at the will of the City
Council and shall perform such services as are customary and required of an assessor for
the City of Wayzata under Minnesota law and the standards set forth by the Hennepin
County Assessor’s Office, in accordance with the professional standards associated with
the position.

2.

Compensation. The City agrees to pay the Contractor the aggregate sum of fifty
thousand seven hundred twenty-four dollars ($50,724.00) payable in twelve (12) monthly
installments of four thousand two hundred twenty-seven dollars ($4,227) (see attached
Schedule for Assessing). The City shall not withhold monies for the payment of any
federal or state income taxes, social security benefits, or other taxes.

3.

Costs. The City agrees to pay the Contractor for the cost of all materials and supplies
used or purchased by the Contractor to perform the assessment services, which amount
the Contractor agrees shall not exceed three thousand eight hundred forty-two dollars
($3,842.00) during the term of this Agreement.

4.

Term. This Agreement shall be in effect for one year, commencing on June 1, 2017 and
ending on May 31, 2018 and may be renewed annually by May 31 of each year by mutual
agreement.

5.

Independent Contractor Relationship. It is expressly understood that the Contractor is an
“independent contractor” and not an employee of the City. The Contractor shall have
control over the manner in which the services are performed under this Agreement. The
Contractor shall supply, at his own expense, all transportation, equipment and tools
required to accomplish the work contemplated by this Agreement. The Contractor shall
not be entitled to any benefits from the City, including, without limitation, Contractor
shall not be entitled to, nor will Contractor receive, insurance benefits, sick and vacation
1
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leave, workers’ compensation benefits, unemployment compensation, disability,
severance pay, or retirement benefits from the City.
6.

Tax Exempt Property. This agreement shall not cover assessment of tax-exempt property
within the City. During those assessment years in which tax-exempt values must be
determined and submitted to Hennepin County, the City and Contractor shall negotiate a
supplemental agreement for the provision of such service.

7.

Insurance Requirements.
A. Liability. The Contractor agrees to have and maintain commercial general liability
(“CGL”) insurance, with a limit of not less than $1,000,000 per occurrence. If the
CGL insurance contains a general aggregate limit, the general aggregate limit shall be
not less than $2,000,000. The CGL insurance shall be issued by an insurance
company acceptable to the City, and shall cover liability arising from the Contractor’s
operations for the City, including liability arising from premises, operations,
independent contractors, products-completed operations, personal injury, advertising
injury and contractually assumed liability. The City shall be named as an additional
insured under the Contractor’s CGL policy, which coverage shall be primary
coverage for the City. The Contractor acknowledges and agrees that coverage under
the July, 2004 or April, 2013 additions of ISO Additional Insured Endorsement
CG2010 is not acceptable, and if additional insured coverage is provided under ISO
Additional Insured Endorsement CG2010, it will be provided under a pre-2004
edition of that endorsement.
B. Automobile Liability. If the Contractor operates a motor vehicle in performing the
services under this Agreement, the Contractor shall maintain automobile liability
insurance, including owned, hired, and non-owned automobiles, with a minimum
liability limit of $300,000, combined single limit.
C. Workers’ Compensation. The Contractor agrees to comply with all applicable
workers’ compensation laws in Minnesota.
D. Professional Liability Insurance. The Contractor agrees to use commercially
reasonable best efforts to obtain and maintain professional liability insurance that will
provide coverage for the services provided by the Contractor under this Agreement,
with limits of not less than $1,000,000 per claim or occurrence, and $1,000,000 in the
aggregate.
E. Certificate of Insurance and Policy. The Contractor shall, prior to commencing
services, deliver to the City a Certificate of Insurance as evidence that the above
coverages are in full force and effect. In addition, the Contractor shall provide a copy
of the additional insured provisions and/ or additional insured endorsements for the
policies in a form acceptable to the City. The Certificate and required policies shall
contain a provision that the coverage afforded under this Agreement will not be

2
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cancelled or allowed to expire until at least 30 days prior written notice has been
given to the City.
8.

Indemnification. The Contractor agrees to defend and indemnify the City, and its
employees, officials, volunteers and agents from and against all claims, actions, damages,
losses and expenses arising out of the Contractor’s ongoing operations for the City in the
performance of his work under this Agreement.

9.

Meeting Attendance. The Contractor will attend monthly meetings of all Hennepin
County assessors, and additional “residential assessment” meetings, the annual
“Assessment Information and Communication” meeting and other information sessions
or training sessions offered by the Hennepin County Assessor’s Office. The Contractor
further agrees to attend the meetings of the Local Board of Appeal and Equalization and
perform all necessary review appraisals.

10.

General Provisions.
A. Entire Agreement. This Agreement supersedes any prior or contemporaneous
representations or agreements, whether written or oral, between the Parties and
contains the entire agreement.
B. Assignment. The Contractor may not assign this Agreement to any other party.
C. Amendments. Any modification or amendment to this Agreement shall require a
written agreement signed by both Parties.
D. Governing Law. This Agreement shall be governed by and interpreted in accordance
with the laws of the State of Minnesota. Contractor agrees to abide by the applicable
provisions of the Minnesota Government Data Practice Act, Minnesota Statutes,
Chapter 13.
E. Waivers. The waiver by either party of any breach or failure to comply with any
provision of this Agreement by the other party shall not be construed as, or constitute
a continuing waiver of such provision or a waiver of any other breach of or failure to
comply with any other provision of this Agreement.
F. Savings Clause. If any court finds any portion of this Agreement to be contrary to
law or invalid, the remainder of the Agreement will remain in full force and effect.
G. Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and
the same document. Facsimile and scanned copies shall be deemed originals for all
purposes.
[Signature Page Follows]

3
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Accepted and Agreed To:

CONTRACTOR

CITY OF WAYZATA

Rolf Erickson Enterprises, Inc.
By _______________________________
Jeffrey Dahl, City Manager

By _________________________
Rolf Erickson, President

By _______________________________
Ken Willcox, Mayor

4
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SCHEDULE FOR ASSESSING

(Schedule is forthcoming)

5
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City of Wayzata
City Council
Agenda Report
MEETING DATE: June 5, 2018
AGENDA ITEM: 7f
TITLE: Approval to Award Bid to Allied Blacktop Corporation for 2018 Bituminous Seal Coat Project
PROPOSED MOTION: To Award Bid to Low Bidder, Allied Blacktop Corporation, in the amount of
$95,252.50.
PREPARED BY: Mike Kelly, City Engineer/Interim Director of Public Works
REVIEWED BY: Jeffrey Dahl, City Manager
ACTION REQUESTED:
To award the low bid to Allied Blacktop Corporation, for the 2018 Bituminous Seal Coat project.
FINANCIAL OR BUDGET CONSIDERATION:
This project is proposed to be funded through the use of the Street Capital Improvement Program
(CIP). The CIP currently has $139,350 budgeted for this project.
BACKGROUND:
On Wednesday May 23, 2018, the Public Works Department received two (2) bids for the 2018
Bituminous Seal Coat project. A summary of the base bids can be found below.
Allied Blacktop Corporation
Pearson Brothers, Inc.

$ 95,252.50
$ 148,056.60

Engineer’s Estimate

$ 124,975.00

The project includes the following streets to receive seal coat surface treatment as part of City street
project STR-2018-01:
•
•
•
•
•
•
•
•
•
•

195 Bushaway Rd ROW
Benton Alley
Benton Ave N
Bovey Rd
Byrondale Ave N
Central Ave S
Circle A Dr
City Parking Lot (E)
Cross St
Eastman La

•
•
•
•
•
•
•
•
•
•

Edgewood Ct
Ferndale Rd S
Ferndale Rd W
Ferndale Woods Rd
Gardner St (off of Benton)
Grove Lane Ct
Grove Ln
Hampton St S
Harrington Rd
Huntington Ave S

•
•
•
•
•
•
•
•

Lake St (Ferndale Rd S to Barry
Ave S)
Lake St (Broadway Ave to
Central Ave S)
LaSalle St
Locust Hills (all)
Ramsey Rd
Reno St
Shady La E
Wise Ave

The project is proposed to start the week of July 9, 2018, with a completion date of August 3rd, 2018.
ATTACHMENTS:
1. Location Map
2. Bid Tabulation
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195 Bushaway Rd
Benton Alley
Benton Ave N
Bovey Rd
Byrondale Ave N
Central Ave S
Circle A Dr
City Parking Lot (E)
Cross St
Eastman La
Edgewood Ct
Ferndale Rd S
Ferndale Rd W
Ferndale Woods Rd

Gardner St (off of Benton)
Grove LaHoldridge
Ct
Lane
Grove LaHoldridge Rd E
HamptonHoldridge
St S
Rd W
Harrington
Rd
Holdridge
Terrace
Huntington
Ave SGlen Rd
Hunters
Lake St (Ferndale
S to
Lakeview Rd
Lane
S Barry Ave S)
Lake St (Broadway
Ave to Central Ave S)
Margaret Circle
LaSalle St
North & South Frontage Rd
Locust Hills
(all)
Ridgeview
Drive E
Ramsey Rd
Ridgeview Lane E
Reno St Wayzata Blvd E
Shady LaWayzata
E
Blvd W
Wise AveWestwood Lane S

2018 Seal Coat Streets

Do Not Seal Coat
Porous Asphalt
Pavement

351x14
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Bid Items
Item No.
Item Description
1
Bituminous Material for Seal Coat (CRS-2)
2
FA-2, Class A, Crushed Granite

Bids opened at 10:00 A.M. May 23, 2018
Engineer's Estimate
Qty
Unit
Unit Cost
Total Cost
23,250
Gal
$3.50
$81,375.00
1,090
Ton
$40.00
$43,600.00
$124,975.00
Total
Allied Blacktop Co.
Unit Cost
Total Cost
4.05
94,162.50
1
1,090
$95,252.50

Bid Tabulation
City of Wayzata, MN
2018 Bituminous Seal Coat City Project No. STR - 2018 - 01
Pearson Brothers, Inc.
Unit Cost
Total Cost
3.79
88,117.50
54.99
59,939
$148,056.60

City of Wayzata
City Council
Agenda Report
MEETING DATE: June 5, 2018
AGENDA ITEM: 7g
TITLE: Approval of Resolution No. 27-2018 Approving a Conditional Use Permit and Variance for
Benedict’s at 845 Lake St E
PROPOSED MOTION: To Approve Resolution No. 27-2018, Approving a Conditional Use Permit and
Variance for Benedict’s at 845 Lake St E
PREPARED BY: Jeff Thomson, Director of Planning and Building
REVIEWED BY: Jeffrey Dahl, City Manager
ACTION REQUESTED:
The City Council should adopt the resolution approving the development application, as
recommended by the Planning Commission.
FINANCIAL OR BUDGET CONSIDERATION:
The development application does not have any impact on the City’s 2018 general fund budget.
BACKGROUND:
Application Overview
The applicant, Benedict’s Morning Heroes, and the property owner, Wayzata Bay West Retail, LLC,
have submitted a development application to construct an outdoor dining café on the sidewalk
adjacent to the restaurant at 845 Lake St E. The development application requests approval of a
conditional use permit and a variance from the distance requirement from residentially-zoned
properties.
Planning Commission Review
The Planning Commission reviewed the development application and held a public hearing at its
meeting on May 7th. The Planning Commission expressed concerns about the internal layout of the
patio, number of tables, and maintaining pedestrian circulation on the sidewalk. The Commission
requested that the applicant provide more information about the internal layout of the patio, how
the patio would be enclosed, and the amount of space remaining on the sidewalk for pedestrian
circulation.
Based on the Planning Commission feedback, the applicant submitted revised plans for the patio
which reduces the number of tables from 20 to 11, and includes planters and ropes to enclose the
patio and segregate it from the public walkway. The Planning Commission reviewed the revised
plans on May 21st, and the Planning Commission voted six (6) in favor and zero (0) opposed to direct
staff to prepare a report and recommendation of approval of the application.
The Planning Commission will be considering adoption of the draft report and recommendation of
approval on the consent agenda of its June 4th meeting. City staff can provide an update on the
Planning Commission action at the Council meeting.
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ATTACHMENTS:
1. May 21, 2018 Staff Report
2. Applicant’s narrative
3. Revised plan
4. Public comments
5. May 7, 2018 Planning Commission Meeting Minutes
6. May 21, 2018 draft Planning Commission Meeting Minutes
7. Draft Resolution No. 27-2018
8. Draft Planning Commission Report and Recommendation
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Staff Report
May 21, 2018
Project Name:

Benedict’s Patio

Applicant

Benedict’s Morning Heroes

Addresses of Request:

845 Lake St E

Prepared by:

Jeff Thomson, Director of Planning and Building

“60 Day” Deadline:

August 2, 2018

Development Application
Introduction
The applicant, Benedict’s Morning Heroes, and the property owner, Wayzata Bay West
Retail, LLC, have submitted a development application to construct an outdoor dining
café on the sidewalk adjacent to the restaurant at 845 Lake St E. The development
application requests approval of a conditional use permit and a variance from the distance
requirement from residentially-zoned properties.
Planning Commission Review
The Planning Commission reviewed the development application and held a public
hearing at its meeting on May 7, 2018. The Planning Commission expressed concerns
about the internal layout of the patio, number of tables, and maintaining pedestrian
circulation. The Commission requested that the applicant provide more information about
the internal layout of the patio, how the patio would be enclosed, and the amount of space
remaining on the sidewalk for pedestrian circulation.
Since the May 7th meeting, the following has occurred:


The applicant submitted a revised plan for the outdoor patio. The number of tables
has been reduced from 20 to 11, and the plans include planters and ropes to
enclose the patio and segregate it from the public walkway. There would be a 6foot pedestrian walkway between the outside of the planters and the edge of the
sidewalk, which exceeds the City’s 5-foot minimum requirement.



The City sent notices to properties along Shady Lane E regarding the conditional
use permit and variance application since these properties are within the 500-foot
separation requirement but outside of the 350-foot public notice area.
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The City received one public comment regarding the application, which is attached.

Property Information
The property identification number and owner of the property are as follows:
Address
845 Lake St E

PID
06-117-22-42-0105

Owner
Wayzata Bay West Retail, LLC

The current zoning and comprehensive plan land use designation for the property are as
follows:
Current zoning:
Comp plan designation:
Overlay districts:

PUD/Planned Unit Development
Downtown Mixed Use District
Shoreland Overlay District

Project Location
The property is in the Promenade of Wayzata development, between Superior Blvd and
Promenade Ave:
Map 1: Project Location

Application Requests
As part of the submitted development application, the applicant is requesting approval of
the following items:
A. Conditional Use Permit: Within the PUD zoning district, outdoor sidewalk cafés
are a conditional use.
B. Variance: The conditional use permit standards for outdoor sidewalk cafes
require that the café be at least 500 feet from a residential zoning district if the
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restaurant has a liquor license. The proposed sidewalk café would be located
within 500 feet of single-family homes that are located on Shady Lane E to the
south of the subject property.
Adjacent Land Uses.
The following table outlines the uses, zoning, and Comprehensive Plan land use
designations for adjacent properties:
Direction
North
East
South

West

Adjacent Use

Zoning

Comp Plan Land Use
Designation
Downtown Mixed Use
District
Downtown Mixed Use
District
N/A

Promenade of
Wayzata
Promenade of
Wayzata
Lake St

PUD/Planned Unit
Development
PUD/Planned Unit
Development
N/A

Village Shoppes

C-2/Shopping Center
Business District
N/A

Central Business District

Municipal parking lot C-2/Shopping Center
Business District

Central Business District

Superior Blvd

N/A

Map 2: Adjacent Land Uses
Zoning

Comp Plan Land Use Designation
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Public Hearing Notice
The public hearing notice was published in the Wayzata Sun Sailor and mailed to all
property owners within 350 feet of the subject property on April 19, 2018.
Analysis of Application
Proposed Plans
Benedict’s is proposing to add an outdoor café on the sidewalk next to their resturant on
Lake Street. The outdoor café would be located on the front of the restaurant adjacent to
the main entrance. The café would have 11 tables with up to 22 seats. The patio would
be open seasonally during regular restaurant hours – Monday through Sunday, 6:30 a.m.
to 3:00 p.m.
Conditional Use Permit Standards
The zoning ordinance outlines the following conditional use permit standards for outdoor
sidewalk cafes:
1. Functional Requirements.
a. Existing and/or proposed principal use shall conform to existing City zoning
regulations.
Comment: The principal use as a restaurant is a permitted use in the PUD
zoning district, and conforms to the zoning regulations.
b. Cafe shall be a minimum distance from a R-1A, R-1, R-2, R-3, and R-4
residential zoning district:
(1) 200 foot minimum for non-alcoholic cafes.
(2) 500 foot minimum for alcoholic establishments.
Comment: Benedict’s has a liquor license
from the City for the service of alcoholic
beverages. The proposed sidewalk café
would be approximately 360 feet from the
nearest residentially-zoned property, which is
located on Shady Lane E behind the Village
Shoppes on the opposite side of Lake Street.
If the applicant intends to include the sidewalk
café as part of the licensed premise for its
liquor license, a variance from this conditional
use permit standard is needed.

c. Cafe area shall be limited to the public right-of-way abutting the lot front as
defined by this Ordinance.
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Comment: The proposed sidewalk café would be located in the public
easement abutting the front of the lot.
d. Cafe area shall be segregated from through pedestrian circulation by means of
temporary fencing, bollards, ropes, plantings, etc. Segregation device(s) must
not cause destruction to the sidewalk or other elements within the public rightof-way.
Comment: The proposed plans include planters and ropes to enclose the patio
and segregate the patio from the pedestrian clear zone.
e. Minimum clear passage zone for pedestrians at the perimeter of the café shall
be at least five (5) feet without interference from parked motor vehicles,
bollards, trees, treegates, curbs, stairways, trash receptacles, street lights,
parking meters, etc.
Comment: The proposed plans include a six foot clear zone on the south side
of the sidewalk café to maintain pedestrian access and circulation.
f. Overstory canopy of tree/umbrellas extending into the pedestrian clear
passage zone or pedestrian aisle shall have a minimum clearance of seven (7)
feet above sidewalk.
Comment: The proposed plans do not include any umbrella structures on the
patio.
g. A minimum of forty-two (42) inches shall be provided within aisles of cafe.
Comment: The proposed plans include a 42-inch aisle within the sidewalk
café.
h. Furniture and enclosed perimeter shall be movable to allow for seasonal
changes.
Comment: The furniture would not be permanent and would be movable to
allow for removal in the winter.
i.

No storage of furniture on sidewalk shall be allowed between the months of
October and April.
Comment: This can be included as a condition of approval.

j.

No outside bar, cooking facility, food preparation or holding area, or wait station
shall be established.
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Comment: The proposed plans do not include any outdoor bar, cooking facility,
food preparation or holding area or wait station.
k. Any lighting used to illuminate the cafe area shall be so arranged as to reflect
the light away from the adjoining property and public streets or alleys, and be
in compliance with this Ordinance.
Comment: The proposed plans do not include any additional exterior lighting.
l.

No electronically amplified outdoor music, intercom, audio speakers, or other
such noise generating devices shall be allowed in the cafe area.
Comment: The proposed plans do not include any amplified sound, but this
can be included as a condition of approval.

2. Liability Requirements.
a. The property owner, restaurant operator and the City shall enter into a hold
harmless agreement, as provided by the City, exempting the City from all
liability claims associated with the cafe use.
Comment: This can be included as a condition of approval.
b. Maintenance of public right-of-way, including landscaping, for which the cafe is
located upon shall be the property owner's responsibility.
Comment: The location of the outdoor patio is covered by a maintenance
agreement that the master associated for the Promenade of Wayzata is
responsible for maintaining the sidewalk area.
c. Security of the cafe area shall be the responsibility of the property owner.
Comment: This can be included as a condition of approval.
d. Property owner shall pick up litter within one hundred (100) feet of the cafe on
a daily basis.
Comment: This can be included as a condition of approval.
e. A special license for outdoor sidewalk cafe shall be renewed no later than
November 1st of each year.
Comment: This can be included as a condition of approval.
3. Aesthetic Requirements.
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a. Furniture shall be washable, constructed of metal, plastic or other weather
resistant materials and maintained in a safe and sanitary condition.
Comment: The tables and chairs on the plans would be washable.
b. Plant material shall be in containers to allow for movement.
Comment: There are several planters proposed along the perimeter of the
outdoor patio that would be movable.
c. Annual/perennial flowers shall be used to enhance streetscape aesthetics.
Comment: There are several planters proposed along the perimeter of the
outdoor patio that would contain annual/perennial plantings.
d. Canopies/umbrellas shall be used for summer sun protection subject to the
provisions of this Ordinance.
Comment: The proposed plans do not include any canopies or umbrellas.
e. One (1) covered trash receptacle matching appearance of other furniture shall
be provided for every eight (8) tables.
Comment: There are no trash receptacles shown on the plans.
f. Design of site furnishings and cafe layout shall be reviewed by the City prior to
installation.
Comment: The application includes a plan for the layout of the sidewalk café.
4. The provisions of Section 801.04.2.F of this Ordinance are considered and
satisfactorily met.
Action Steps
After considering the items outlined in this report and the public hearing held at the
meeting, the Planning Commission should consider adoption of the draft Planning
Commission Report and Recommendation, which recommends approval of the
conditional use permit, subject to several conditions.
Attachments
Applicant’s Narrative
Revised Plan
Public Comments
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Applicable Code Provisions for Review
Conditional Use Permits: City Code Section 801.04.2.F. states that the Planning
Commission and City Council shall consider possible adverse effects of the proposed
conditional use. Their judgment shall be based upon (but not limited to) the following
factors:
A. The proposed action in relation to the specific policies and provisions of the official
City Comprehensive Plan.
B. The proposed use's compatibility with present and future uses of the area.
C. The proposed use's conformity with all performance standards contained herein
(i.e., parking, loading, noise, etc.).
D. The proposed use's effect on the area in which it is proposed.
E. The proposed use's impact upon property values in the area in which it is
developed.
F. Traffic generated by the proposed use is in relation to capabilities of streets serving
the property.
G. The proposed use's impact upon existing public services and facilities including
parks, schools, streets and utilities, and the City's service capacity.
Variance Standards: Section 801.05.1.C provides the criteria for reviewing variances from
the zoning ordinance, which are as follows:
A. Variances shall only be permitted when they are:
(i) in harmony with the general purposes and intent of this Ordinance; and
(ii) consistent with the Comprehensive Plan.
B. Variances may be granted when the Applicant for the variance establishes that
there are practical difficulties in complying with this Ordinance.
C. “Practical difficulties,” as used in connection with the granting of a variance,
means that:
(i) the property owner’s proposal for the property is reasonable but not
permitted by this Ordinance;
(ii) the plight of the landowner is due to circumstances unique to the property,
and not created by the landowner; and
(iii) the variance, if granted, will not alter the essential character of the locality.
D. Economic considerations alone do not constitute practical difficulties. Practical
difficulties include, but are not limited to, inadequate access to direct sunlight
for solar energy systems.
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E. Variances shall be granted for earth sheltered construction as defined in
Minnesota Statutes, section 216C.06, subdivision 14, when in harmony with
this Ordinance.
F. The City Council shall not permit as a variance any use that is not allowed
under this Ordinance for property in the zoning district where the affected
person’s land is located, except the City Council may permit as a variance the
temporary use of a one family dwelling as a two family dwelling.
G. The City Council may impose conditions in the granting of variances. A
condition must be directly related to and must bear a rough proportionality to
the impact created by the variance.
H. An application for a variance shall set forth reasons that the variance is justified
under the criteria of this section in order to make reasonable use of the land,
structure or building.
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ELECTRONIC MAIL
May 15, 2018
Attn: Jeff Thomson
City of Wayzata
600 Rice Street E.
Wayzata, MN 55391
RE:

THE PROMENADE OF WAYZATA / OUTDOOR PATIO
BENEDICT’S, 845 LAKE STREET E., WAYZATA MN 55391

Dear Jeff:
I am writing on behalf of the Landlord and our Tenant, Benedict’s Morning Heroes, to affirm our support for their request for an outdoor patio
seating area for their location at The Promenade of Wayzata. This Tenant is in good standing with the Landlord and has been a valuable additional
to the retail presence at the development.
To facilitate their continued growth and presence at The Promenade, we feel that it is important to approve their request for additional outdoor
seating and patio area. This will enhance sales for the summer and fall season. Due to the nature of downtown Wayzata, the traffic certainly
increases in the Summer season and our retailers need to capitalize on this to offset the substantially slower winter months. Many residents in
Wayzata, and more specifically The Promenade, spend the winter months down south. We believe the outdoor seating would be of value to
customers as well who look to be able to spend the additional time enjoying the outdoors.
Please let me know if you have any questions. Thank you for your time!
Sincerely,
MID-AMERICA REAL ESTATE – MINNESOTA, LLC
As Agent for Owner of Wayzata Bay West Retail, LLC

Kristin Bartish
Sr. Property Manager
CC:

Bill Hagstrom, Landlord
Lease File
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WAYZATA PLANNING COMMISSION
MEETING MINUTES
MAY 7, 2018

AGENDA ITEM 1. Call to Order and Roll Call
Vice Chair Flannigan called the meeting to order at 7:00 p.m.
Present at roll call were Commissioners: Plantan, Murray, Iverson, Flannigan, and Douglas.
Absent: Young and Buchanan. Director of Planning and Building Jeff Thomson and City
Attorney David Schelzel were also present.

AGENDA ITEM 2. Approval of Agenda
The May 7, 2018 meeting agenda was approved as presented.

AGENDA ITEM 3. Consent Agenda
a.) Approval of April 16, 2018 Meeting Minutes
b.) Adoption of Report and Recommendation of Approval of Conditional Use Permit
at 433 Bushaway Rd
Vice Chair Flannigan read the items on the Consent Agenda and asked if the Commissioners
wished to remove any items for further discussion. Hearing no such requests, Vice Chair Flannigan
asked for a motion to approve the Consent Agenda as presented.
Commissioner Douglas made a motion, seconded by Commissioner Murray to approve the
Consent Agenda as presented. The motion carried unanimously.

AGENDA ITEM 4. Old Business Items:
a.) None.

AGENDA ITEM 5. Public Hearing Items:
a.) Benedict’s Patio – 845 Lake St E
i.
Conditional Use Permit and Variances
Director of Planning and Building Jeff Thomson stated the applicant, Benedict’s Morning
Heroes, and the property owner, Wayzata Bay West Retail LLC, have submitted a development
application to construct and operate an outdoor dining café on the sidewalk adjacent to the
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restaurant at 845 Lake St E. The development application request approval of a conditional use
permit and a variance. The property is zoned PUD district and within that district, outdoor cafes
are a conditional use. In addition, the conditional use permit standards for outdoor sidewalk
cafes require that the café be at least 500-feet from a residential zoning district if the restaurant
has a liquor license. Given the restaurant holds a liquor license, and the proposed sidewalk café
would be located with 500-feet of single-family homes on Shady Lane E to the south of the
property, a variance would be needed.
Commissioner Iverson asked whether people would be walking within inches of the proposed
tables if they were walking on the sidewalk, and Mr. Thomson stated this was correct.
Commissioner Douglas asked how wide the sidewalk was.
Mr. Thomson stated the sidewalk is 12-feet wide.
Vice Chair Flannigan asked if the conditional use permit would be renewed automatically
annually.
Mr. Thomson explained that a conditional use permit and variance would run with the land and
would not be reviewed annually by the City. The City can add a condition that establishes times
when the patio would be allowed to be setup. He noted that there is an annual license that staff
would approve to ensure they are meeting the ordinance requirements, as well as liquor license
and liability insurance requirements, but such requests would not come back to the Planning
Commission.
Commissioner Douglas asked if there were City fees for being on the public sidewalk.
Mr. Thomson stated the City does not charge a lease rate for being in the public right-of-way, but
there is an annual license fee to cover administration costs. He clarified the City is in the process
of updating the City’s right-of-way management ordinance and as part of this, the City is looking
at changing how they regulate outdoor patios. He noted it is a unique approach for a city to
regulate an outdoor patio in the public right-of-way as a conditional use. A conditional use
permit is typically required for development on private property. The City is looking to put this
type of use request into the right-of-way ordinance as an encroachment permit, rather than part of
the zoning ordinance. The request presented at this time is being presented as the ordinance is
currently written and administered.
Commissioner Murray asked if the residences within 500-feet of the property were provided
notice, and if there were different liability issues for a private company operating within the City
right-of-way.
Mr. Thomson answered that the City’s notice requirement is to provide notice to those properties
within 350-feet of the property requesting land use approvals, so those residences that are within
the 350-500-feet range of this application were not notified of the public hearing. At the time of
notification was given for the application, the City had not been aware of the variance
requirement. He noted that the City can electively expand the notification area.
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City Attorney Schelzel answered that allowing a private business to operate in the City right-ofway does expose the City to potential liabilities that it would not otherwise be exposed to and
because of this, the zoning ordinance requires a hold harmless agreement and proof of insurance
as a condition of approval of this kind of CUP.
Applicant Representative, Ms. Karen Ingram, General Manager for Benedict’s Morning Heroes,
436 Pondridge Circle, Wayzata, stated the restaurant is open 6:30 am to 3:00 pm. There would
not be music playing outside on the patio and hope to allow residents the opportunity to enjoy
sitting outdoors.
Commissioner Douglas asked how large the tables would be.
Ms. Ingram stated the tables would be approximately 4-feet by 4-feet and 4-feet by 2-feet and
these would be tucked in next to the building. The tables would be able to seat 2-4 people. She
explained the layout would be different than the rendering submitted with the application.
Commissioner Douglas asked if Benedict’s planned to change their hours of operation.
Ms. Ingram stated Benedict’s was hoping to change their hours on Friday and Saturday to stay
open until 6:00 pm but this has not been confirmed.
Vice Chair Flannigan requested that the Applicant provide an updated rendering of the layout
because there are concerns on the amount of walkway that would be available if the requested
outdoor sidewalk café was approved.
Commissioner Iverson asked if a fence or bollards were required for the sidewalk café because
there would be liquor involved, and if plantings would be included.
Ms. Ingram stated there would be 4 planters on each side of the door and stanchions with ropes
for the first year. She further stated that they can have an updated rendering to the City on
Tuesday.
Commissioner Iverson stated she would like to see a more complete application because what is
presented is incomplete.
Vice Chair Flannigan opened the public hearing at 7:24 p.m.
There being no one wishing to speak on the application, Vice Chair Flannigan closed the public
hearing at 7:25 p.m.
Commissioner Plantan stated she would like to see an updated plan with the table layout,
plantings and barriers.
Commissioner Murray asked whether the Commission wanted the distance between the tables
clarified, and not the size and shape of the tables or how much chair space the servers have.

06-05-2018CC MEETING PACKET
112 of 191

PC05072018- 4

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

Mr. Thomson explained the applicant has submitted the information to determine if the patio
would be functional and meet the City’s requirements. If there are further specific requirements
and conditions the Commission would want included, these would need to be included in the
Commission’s report and recommendation to the City Council.
Commissioner Iverson stated it is important to have a complete plan that outlines everything.
She stated concerns that there would be 6-feet beyond the patio for pedestrians to walk on the
sidewalk. She stated the proposed number of tables was too high for the space.
Vice Chair Flannigan stated he agreed that it did not appear there would be enough room on the
sidewalk for the outdoor patio and for pedestrians to walk on the sidewalk.
Commissioner Douglas stated she did not think there would be room on the sidewalk for more
than one row of tables.
Vice Chair Flannigan stated the 12-foot sidewalk in front of the restaurant was built for
pedestrian traffic flow, and what is desirable for a pedestrian friendly City. He suggested the
applicant bring back a redesign that would tighten the proposed sidewalk café space to bring it
closer to the windows and maximize the walking space. He also stated he would like to see this
request renewed annually and not an administrative review.
Mr. Thomson stated staff would work with the applicant to provide the information requested by
the Planning Commission. He asked whether the Commission wanted staff to bring back a draft
report and recommendation for consideration at the next Planning Commission meeting.
Vice Chair Flannigan suggested the Commission wait to make a recommendation until the
applicant has provided the requested information.
Commissioner Iverson stated the City has not adequately enforced the outdoor patio
requirements and that the City should keep the bollards, planters, and tables from migrating
further onto the sidewalk than the application allows.
There being no further questions for staff or the Applicant, Vice Chair Flannigan asked for a
motion on the Application.
Commissioner Murray made a motion, seconded by Commissioner Plantan, to table and continue
the application to the next Planning Commission meeting, and direct staff to work with the
applicant to finalize plans that will meet City code, and take into consideration the comments of
the Planning Commission. The motion carried unanimously.

AGENDA ITEM 6. Other Items:
a.) April 17th City Council Meeting Report – Commissioner Iverson
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WAYZATA PLANNING COMMISSION
MEETING MINUTES
MAY 21, 2018

AGENDA ITEM 1. Call to Order and Roll Call
Chair Buchannan called the meeting to order at 7:00 p.m.
Present at roll call were Commissioners: Plantan, Murray, Young, Buchannan, Iverson, and
Flannigan. Absent: Douglas. Director of Planning and Building Jeff Thomson and City
Attorney David Schelzel were also present.

AGENDA ITEM 2. Approval of Agenda
Commissioner Flannigan made a motion, seconded by Commissioner Young to approve the May
21, 2018 agenda as presented. The motion carried unanimously.

AGENDA ITEM 3. Consent Agenda
a.) Approval of May 7, 2018 Meeting Minutes
Commissioner Iverson made a motion, seconded by Commissioner Flannigan to approve the
Consent Agenda as presented. The motion carried unanimously.

AGENDA ITEM 4. Old Business Items:
a.) Benedict’s Patio – 845 Lake St E
a. Conditional Use Permit and Variances
Director of Planning and Building Jeff Thomson stated the applicant, Benedict’s Morning Heroes,
and the property owner, Wayzata Bay West Retail LLC, have submitted a development application
to construct an outdoor dining café on the sidewalk adjacent to the restaurant at 845 Lake St E. As
part of the submitted development application, the applicant is requesting approval of a conditional
use permit and a variance from the distance requirement from residentially-zoned properties. The
Planning Commissioner reviewed the development application and held a public hearing at its
May 7, 2018 meeting. The Planning Commission expressed concerns about the internal layout of
the patio, number of tables, and maintaining pedestrian circulation on the sidewalk. Since the May
7th meeting, the applicant submitted a revised plan reducing the number of tables on from 20 to
11, and adding planters and ropes to enclose the patio and segregate it from the public walkway.
There would be a 6-foot pedestrian walkway between the outside of the planters and the edge of
the sidewalk, which exceeds the City’s 5-foot minimum requirement. The City sent notices to
properties along Shady Lane E regarding the conditional use permit and variance application since
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these properties are within the 500-foot separation requirement but outside of the 350-foot public
notice area. The City received one public comment is support of the application.
Commissioner Flannigan asked if the Planning Commission could grant the application for a oneyear term and then review it again to determine if there are any problems with pedestrian traffic.
Mr. Thomson stated the City regulates sidewalk cafes through a conditional use permit. A
conditional use permit runs with the property as the use meets the conditions in the City’s CUP
approval. A CUP cannot be revoked unless there has been a violation to one of the conditions of
approval. He recommended the Planning Commission recommend conditions that address the
concerns and potential impacts that the sidewalk café could have.
Commissioner Flannigan asked what the distance was between the patio and the planters that are
along the sidewalk.
Chair Buchannan stated the walkway was 6-feet and there was additional walkway from the
planting to the curb and the proposed walkway is larger than the walkway provided at Gianni’s or
McCormick’s.
Chair Buchannan recommended adding a condition that limited the hours of operation for the patio
to start at 8 am.
Commissioner Flannigan stated he would like to see a one-year review to allow the residents the
opportunity to get a feel for the operation and how it would impact the pedestrian traffic in that
area.
Mr. Thomson suggested adding a condition that the patio could not unreasonably obstruct
pedestrian flows, and if it does the City reserves the right to review the pedestrian separation
between the enclosure and the edge of the sidewalk.
Commissioner Young made a motion, seconded by Commissioner Murray to direct staff to prepare
a draft Planning Commission Report and Recommendation recommending approval of conditional
use permit and variance for a patio at Benedict’s located at 845 Lake St E, including the conditions
discussed by the Commission. The motion carried unanimously.

AGENDA ITEM 5. Public Hearing Items:
a.) Benton Harbor – 310Benton Ave N and 1023 Gardner St E
i.
Preliminary and Final Plat Subdivision
Chair Buchannan stated the application is incomplete. The Planning Commission will open the
public hearing but then continue it the next meeting when a complete application is presented.
Director of Planning and Building Jeff Thomson stated the applicant and property owner, Invest
Capital Group, LLC, has submitted a development application to subdivide the properties at 310
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RESOLUTION NO. 27-2018
RESOLUTION APPROVING A CONDITIONAL USE PERMIT AND VARIANCE FOR
AN OUTDOOR SIDEWALK CAFÉ FENCE AT 845 LAKE ST E

WHEREAS, Benedict’s Morning Heroes and the property owners, Wayzata Bay
West Retail, LLC, (together, the “Applicant”) have submitted a development application
(the “Application”) to construct and operate an outdoor dining café on the sidewalk
adjacent to the restaurant at 845 Lake St E and legally described on Attachment A (the
“Property”); and
WHEREAS, as part of the Application, the Applicant is requesting approval of a
conditional use permit for an accessory outdoor sidewalk café (the “Sidewalk Café
CUP”), and a variance from the conditional use permit standards for outdoor sidewalk
cafes that require an outdoor sidewalk café to be at least 500 feet from a residential
zoning district if the restaurant has a liquor license (the “Variance”); and
WHEREAS the Wayzata Planning Commission, pursuant to the Zoning
Ordinance, has held a public hearing on the Application, made findings of fact on the
land use request in the Application, and delivered a Report and Recommendation to
the City Council, attached to this Resolution as Attachment B (“PC Report and
Recommendation”).
NOW THEREFORE, BE IT RESOLVED by the City Council of Wayzata,
Minnesota as follows:
A.
Based on the Application materials, additional materials submitted by the
Applicant, staff reports, public comment and information presented at the public hearing,
the standards of the Wayzata Zoning Ordinance, and the Planning Commission Report
and Recommendation of Approval of the Application, all of which are incorporated by
reference in this Resolution, the City Council of the City of Wayzata hereby finds,
confirms and memorializes that the Application meets the applicable requirements of
Wayzata’s Zoning Ordinance, as set forth in the PC Report and Recommendation.
B.
Based on the foregoing, the Sidewalk Café CUP and Variance, requested
in the Application, are hereby APPROVED, subject to satisfaction of the following:
1.

SAC Charges. Prior to the operating the Outdoor Sidewalk Café,
the Applicant must pay the City for any SAC units.

2.

Installed and Operated According to Approved Plans. The Outdoor
Sidewalk Cafe must be built, operated and maintained in
accordance with the plans submitted with the Application and
attached as Attachment A to the PC Report ad Recommendation.
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3.

Functional, Liability, and Aesthetic Requirements. The Applicant
must meet and continue to meet all functional, liability, and
aesthetic requirements listed in Section 3 of this Report (other than
that for which a variance has been granted), including annual
renewal of a special license and execution of the hold harmless
agreement provided by the City for the Proposed Use.

4.

Hours of Operation. The Outdoor Sidewalk Café may only be
operated from 8:00 a.m. to 6:00 p.m. daily.

5.

Pedestrian Access. The Outdoor Sidewalk Café must not
unreasonably obstruct pedestrian traffic on the sidewalk. The City
may require revisions to the Outdoor Sidewalk Café to address any
impacts to the public’s use of the sidewalk.

6.

Recording of Approvals. In accordance with City Code, the
Applicant must record the Conditional Use Permit and Variance
with the County Recorder within thirty (30) days of the City Council
approval date, and as soon as reasonably possible thereafter,
furnish the City proof of recording.

7.

Costs. All expenses of the City of Wayzata, including consultant,
expert, legal, and planning incurred must be fully reimbursed by the
Applicant.

Adopted by the Wayzata City Council this 5th day of June 2018.

Mayor Ken Willcox
ATTEST:

City Manager Jeffrey Dahl

ACTION ON THIS RESOLUTION:
Motion for adoption:
Seconded by:
Voted in favor of:
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Voted against:
Abstained:
Absent:
Resolution adopted.
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by
the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on
June 5, 2018.

__________________________________
Becky Malone, City Clerk
SEAL
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Attachment A
Legal Description of Property
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Attachment B
PC Report and Recommendation, dated June 4, 2018
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WAYZATA PLANNING COMMISSION
June 4, 2018
REPORT AND RECOMMENDATION OF APPROVAL OF CONDITIONAL USE PERMIT
AND VARIANCE FOR OUTDOOR SIDEWALK CAFÉ AT 845 LAKE ST E

SUMMARY OF RECOMMENDATION
1. Approval* of CUP for outdoor sidewalk café
2. Approval* of Variance from the CUP standard for outdoor sidewalk cafes
requiring that the café be at least 500 feet from a residential zoning district if
the restaurant has a liquor license
*subject to certain conditions noted in this Report

REPORT AND RECOMMENDATION
Section 1.

BACKGROUND

1.1

Proposed Use. Benedict’s Morning Heroes, and the property owner, Wayzata Bay
West Retail, LLC (the “Applicant”), have submitted a development application (the
“Application”) to construct and operate an outdoor dining café on the sidewalk
adjacent to the restaurant at 845 Lake St E (the “Property”) as depicted on the plans
included as Attachment A to this Report (collectively, the “Proposed Use”.)

1.2

Approvals Requested. The Application requests approval of the following:

1.3

A.

Conditional Use Permit. A conditional use permit for an outdoor sidewalk
café (the “Sidewalk Café CUP”).

B.

Variance. A variance from the conditional use permit standard for outdoor
sidewalk cafes that requires that an outdoor sidewalk café be at least 500
feet from a residential zoning district if the restaurant has a liquor license (the
“Variance”).

Property. The street address, property identification number and owner of the
Property are:
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845 Lake St E
1.4

06-117-22-42-0105

Land Use Designations.

PUD/Planned Unit Development District
Downtown Mixed Use District
Shoreland Overlay District

Notice and Public Hearing. Notice of a public hearing on the Application was
published in the Wayzata Sun Sailor on April 19, 2018. A copy of the notice was
mailed to all property owners located with 350 feet of the Property on April 19, 2018.
The public hearing was held at the May 7, 2018 Planning Commission meeting.

Section 2.
2.1

Wayzata Bay West Retail, LLC

The Property falls within the following land use districts:

Zoning:
Comp plan designation:
Overlay districts:
1.5

Page 2

STANDARDS

Outdoor Sidewalk Café Requirements. Under City Code Section 801.90.2 and the
other sections referenced therein, outdoor sidewalk cafes are permitted as an
accessory conditional use in the PUD District provided the provisions of Section
801.04.2.F of the Zoning Ordinance governing all CUPs are considered and
satisfactorily met, as well as the following specific standards for outdoor sidewalk
cafes:
A.

Functional Requirements.
1.

Existing and/or proposed principal use shall conform to existing City
zoning regulations.

2.

Cafe shall be a minimum distance from a R-1A, R-1, R-2, R-3, and R4 residential zoning district:
(a) 200 foot minimum for non-alcoholic cafes.
(b) 500 foot minimum for alcoholic establishments.

3.

Cafe area shall be limited to the public right-of-way abutting the lot
front as defined by the Zoning Ordinance.

4.

Cafe area shall be segregated from through pedestrian circulation by
means of temporary fencing, bollards, ropes, plantings, etc.
Segregation device(s) must not cause destruction to the sidewalk or
other elements within the public right-of-way.

5.

Minimum clear passage zone for pedestrians at the perimeter of the
café shall be at least five (5) feet without interference from parked
motor vehicles, bollards, trees, treegates, curbs, stairways, trash
receptacles, street lights, parking meters, etc.
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6.

Overstory canopy of tree/umbrellas extending into the pedestrian clear
passage zone or pedestrian aisle shall have a minimum clearance of
seven (7) feet above sidewalk.

7.

A minimum of forty-two (42) inches shall be provided within aisles of
cafe.

8.

Furniture and enclosed perimeter shall be movable to allow for
seasonal changes.

9.

No storage of furniture on sidewalk shall be allowed between the
months of October and April.

10.

No outside bar, cooking facility, food preparation or holding area, or
wait station shall be established.

11.

Any lighting used to illuminate the cafe area shall be so arranged as to
reflect the light away from the adjoining property and public streets or
alleys, and be in compliance with this Ordinance.

12.

No electronically amplified outdoor music, intercom, audio speakers,
or other such noise generating devices shall be allowed in the cafe
area.

Liability Requirements.
1.

The property owner, restaurant operator and the City shall enter into a
hold harmless agreement, as provided by the City, exempting the City
from all liability claims associated with the cafe use.

2.

Maintenance of public right-of-way, including landscaping, for which
the cafe is located upon shall be the property owner's responsibility.

3.

Security of the cafe area shall be the responsibility of the property
owner.

4.

Property owner shall pick up litter within one hundred (100) feet of the
cafe on a daily basis.

5.

A special license for outdoor sidewalk cafe shall be renewed no later
than November 1st of each year.

Aesthetic Requirements.
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1.

Furniture shall be washable, constructed of metal, plastic or other
weather resistant materials and maintained in a safe and sanitary
condition.

2.

Plant material shall be in containers to allow for movement.

3.

Annual/perennial flowers shall be used to enhance streetscape
aesthetics.

4.

Canopies/umbrellas shall be used for summer sun protection subject
to the provisions of this Ordinance.

5.

One (1) covered trash receptacle matching appearance of other
furniture shall be provided for every eight (8) tables.

6.

Design of site furnishings and cafe layout shall be reviewed prior to
installation by the City subject to the above provisions.

CUPs. Under Section 801.04.2.F of the Zoning Ordinance, the Planning
Commission and City Council shall consider possible adverse effects of the
proposed conditional use. Their judgment shall be based upon (but not limited to)
the following factors:
A.

The proposed action in relation to the specific policies and provisions of the
official City Comprehensive Plan.

B.

The proposed use’s compatibility with present and future uses of the area.

C.

The proposed use’s conformity with all performance standards contained in
the Zoning Ordinance (i.e., parking, loading, noise, etc.).

D.

The propose use’s effect on the area in which it is proposed.

E.

The proposed use’s impact upon property values in the area in which it is
developed.

F.

Traffic generated by the proposed use is in relation to capabilities of streets
serving the property.

G.

The proposed use’s impact upon existing public services and facilities
including parks, schools, streets and utilities, and the City’s service capacity.

Variance. The criteria for granting a variance from the standards of the Zoning
Ordinance under Sec. 801.05.1.C. are:
A.

Variances shall only be permitted when they are:
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(i) in harmony with the general purposes and intent of the Zoning Ordinance;
and
(ii) consistent with the Comprehensive Plan.
B.

Variances may be granted when the Applicant for the variance establishes
that there are practical difficulties in complying with the Zoning Ordinance.

C.

“Practical difficulties,” as used in connection with the granting of a variance,
means that:
(i) the property owner’s proposal for the property is reasonable but not
permitted by the Zoning Ordinance;
(ii) the plight of the landowner is due to circumstances unique to the property,
and not created by the landowner; and
(iii) the variance, if granted, will not alter the essential character of the
locality.

D.

Economic considerations alone do not constitute practical difficulties.
Practical difficulties include, but are not limited to, inadequate access to
direct sunlight for solar energy systems.

E.

The City Council shall not permit as a variance any use that is not allowed
under the Zoning Ordinance for property in the zoning district where the
affected person’s land is located, except the City Council may permit as a
variance the temporary use of a one family dwelling as a two family dwelling.

F.

An application for a variance shall set forth reasons that the variance is
justified under the criteria of this section in order to make reasonable use of
the land, structure or building.

Section 3.

FINDINGS

Based on the Application materials, staff reports, public comment presented at the public
hearing, and Wayzata’s Zoning Ordinance, the Planning Commission of the City of
Wayzata makes the following findings:
3.1

Outdoor Sidewalk Café. Provided the Variance is granted, and all of the conditions
listed in Section 4.2 of this Report are meet and continue to be meet, the Proposed
Use would meet the functional, liability, and aesthetic requirements for an outdoor
sidewalk café, as detailed in Section 2.1 of this Report and the Staff Report on the
Application.

3.2

CUP Standards. The Proposed Use would meet the provisions of Section
801.04.2.F of the City Code:
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A.

The Proposed Use does not contravene any specific policies or provisions of
the official City Comprehensive Plan. The Property is guided for single family
estate usage, and the Proposed Use will not change that principal use.

B.

The Proposed Use conforms to present and future land uses in the area.
The Property is currently guided for downtown mixed uses in the City
Comprehensive Plan, and outdoor sidewalk cafes are a conditional
accessory use in the applicable Zoning District.

C.

Provided all of the conditions in Section 4.2 of this Report are meet, the
Proposed Use conforms will all performance standards except that for which
a Variance is requested.

D.

The Proposed Use will not have a negative effect on the area, as it will add to
the mixture of downtown commercial uses in the area.

E.

The Proposed Use will not have any known impact upon property values in
the area.

F.

The Proposed Use will not generate additional traffic that would have a
negative impact on the surrounding area.

G.

The Proposed Use will not have a negative impact upon existing public
services and facilities including parks, schools, streets, and utilities, and the
City’s service capacity.

Variance Standards.
A.

The Variance requested is (i) in harmony with the general purposes and
intent of the Zoning Ordinance in that it would be used for an accessory use
that is compatible with the principal use and the mixture of downtown
commercial uses in the area, and (ii) consistent with the Comprehensive
Plan’s guidance for the area as noted in this Report.

B.

The Applicant in the narrative of its Application has established that there are
practical difficulties in complying with the strict standards of the Zoning
Ordinance as they relate to conditional accessory use permit standard for
outdoor sidewalk cafes that requires that an outdoor sidewalk café be at least
500 feet from a residential zoning district if the restaurant has a liquor
license.

C.

A finding of “Practical difficulties” is supported by the following:
(i)

The Applicant’s proposal for the Property is reasonable in that it
reflects the character of the surrounding PUD and downtown
commercial areas of mixed uses. In addition, the Proposed Use with
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the conditions specified in Section 4.2 of this Report would not have a
significant impact on the residential properties within 500 feet of the
Proposed Use.
The patio would be separated from the residential properties by
another commercial property, and the patio would not be visible or
audible from the residential properties due to the commercial building
between the uses. This is unique to the Property and not common to
other properties in the City.
The Variance would not alter the essential character of the locality but
will instead improve the mixed use character of this part of downtown.

D.

The practical difficulties necessitating the Variance are not solely economic
in nature.

E.

The proposed use for the Property is permitted within the PUD District as a
conditional accessory use.

F.

The conditions for granting approval of the Variance listed in Section 4.2 of
this Report should be considered by City Council.

G.

The Applicant has provided the reasons that the Variance is justified under
applicable criteria in order to make reasonable use of the Property.

Section 4.
4.1

PC Report and Recommendation

RECOMMENDATION

Planning Commission Recommendation. Based on the findings in section 3 of this
Report, the Planning Commission recommends APPROVAL of the Outdoor
Sidewalk Cafe CUP and Variance for the Proposed Use, subject to the following
conditions:
A.

SAC Charges. Prior to operating the Outdoor Sidewalk Café, the Applicant
must pay the City for any SAC units for the Outdoor Sidewalk Cafe.

B.

Installed and Operated According to Approved Plans. The Outdoor Sidewalk
Cafe must be built, operated and maintained in accordance with the plans
submitted with the Application and attached to this Report as Attachment A.

C.

Functional, Liability, and Aesthetic Requirements. The Applicant must meet
and continue to meet all functional, liability, and aesthetic requirements listed
in Section 3 of this Report (other than that for which a variance has been
granted), including annual renewal of a special license and execution of the
hold harmless agreement provided by the City for the Proposed Use.

D.

Hours of Operation. The Outdoor Sidewalk Café may only be operated from
8:00 a.m. to 6:00 p.m. daily.
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E.

Pedestrian Access. The Outdoor Sidewalk Café must not unreasonably
obstruct pedestrian traffic on the sidewalk. The City may require revisions to
the Outdoor Sidewalk Café to address any impacts to the public’s use of the
sidewalk.

F.

Recording of Approvals. In accordance with City Code, the Applicant must
record the Conditional Use Permit and Variance with the County Recorder
within thirty (30) days of the City Council approval date, and as soon as
reasonably possible thereafter, furnish the City proof of recording.

G.

Costs. All expenses of the City of Wayzata, including consultant, expert,
legal, and planning incurred must be fully reimbursed by the Applicant.

Adopted by the Wayzata Planning Commission this 4th day of June 2018.

Voting For Approval Recommendation:
Plantan, Murray, Young, Buchannan, Iverson, and Flannigan
Voting Against Approval Recommendation:
none
Abstaining:
none
Absent:
Douglas
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Attachment A
Plans for Outdoor Sidewalk Cafe
(“Proposed Use”)
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City of Wayzata
City Council
Agenda Report
MEETING DATE: June 5, 2018
AGENDA ITEM: 7h
TITLE: Approval of Resolution No. 28-2018 Approving the Final Plat of Gardner Place at 350 Gardner
St E
PROPOSED MOTION: To Approve Resolution No. 28-2018, Approving the Final Plat of Gardner Place
at 350 Gardner St E
PREPARED BY: Jeff Thomson, Director of Planning and Building
REVIEWED BY: Jeffrey Dahl, City Manager
ACTION REQUESTED:
Staff recommends that the City Council adopt the resolution approving the final plat of Gardner
Place at 350 Gardner St E.
FINANCIAL OR BUDGET CONSIDERATION:
The applicant has paid the $2,500 park dedication fee for the one new lot created as part the
subdivision. The park dedication fee will go to the City’s Parks and Trails capital fund. The
development application does not have any other impact on the City’s budget.
BACKGROUND:
On January 16, 2018, the City Council adopted a planned unit development and preliminary plat for
a two lot subdivision at 350 Gardner St E. The applicant has completed all items included as a
condition of approval for the final plat:
• The final plat is consistent with the preliminary plat approved by the Council.
• The final plat application was submitted to the City within 100 days of the January 16th
Council approval of the preliminary plat.
• The final plat includes all public easements required by the Ordinance.
• The applicant has submitted a draft easement that memorializes the maintenance
responsibilities of the private sanitary sewer force mail and private driveway.
• The applicant has paid the $2,500 park dedication fee.
• The City has prepared a draft development agreement, which is included as a separate
agenda item for the Council’s approval.
ATTACHMENTS:
1. Final Plat
2. Draft Maintenance and Easements Agreement
3. January 16, 2018 City Council Minutes
4. Draft Resolution 28-2018
5. Resolution 05-2018
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MAINTENANCE AND EASEMENTS AGREEMENT
THIS MAINTENANCE AND EASEMENTS AGREEMENT
"Agreement") is dated ______________, 2018 and is by and among:

(this

Hickory Classics, Inc., a Minnesota corporation, (“Hickory”);
Joseph D. Madson and Elissa R. Madson, husband and wife (“Madsons); and
City of Wayzata, a Minnesota municipal corporation (“City”);
all of which and whom are referred to collectively from time to time hereinafter as the
“Parties" and individually as a “Party.”
WHEREAS, Hickory is the fee title holder to that certain real property located in
Hennepin County, Minnesota at 350 Gardner Street East, Wayzata, Minnesota 55391, and
legally described as Lot 1, Block 1, Gardner Place (the “350 Parcel”); and
WHEREAS, Hickory is also the fee title holder to that certain real property located
in Hennepin County, Minnesota at 360 Gardner Street East, Wayzata, Minnesota 55391,
and legally described as Lot 2, Block 1, Gardner Place (the "360 Parcel"); and
WHEREAS, Madsons are the fee title holders to that certain real property located
in Hennepin County, Minnesota at 344 Gardner Street East, Wayzata, Minnesota 55391,
and legally described as Lots 5 and 6, Block 2 “Wayzata Park Addition” (the “344
Parcel”);
WHEREAS, Gardner Street East is a dedicated public right of way within City and
is adjacent to the 350 Parcel, the 360 Parcel, and the 344 Parcel, but for most or all of the
length of its common border with the 350 and 360 Parcels no actual public street has been
constructed and there is no paved surface road. It is not a through street, and historically
it has been used only for access to the real property now constituting those two parcels;
and
WHEREAS, the Parties desire to memorialize agreements among them regarding:
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(a) Construction and maintenance of a private driveway for the 350 Parcel,
the 360 Parcel and the 344 Parcel in the public right of way of Gardner Street East;
(b) Construction and maintenance of various other improvements over,
under and across Gardner Street East;
(c) The grant of cross-easements between the 350 Parcel and the 360 Parcel
for the benefit of each other for utilities;
NOW, THEREFORE, in consideration of the foregoing premises and the promises
and covenants set out below, and for other good and valuable consideration, the receipt and
sufficiency of which the Parties hereby acknowledge, the Parties hereby agree as follows:
ARTICLE ONE
PRIVATE DRIVEWAY
1.1
Right To Traverse Gardner Street East. City hereby acknowledges that Gardner
Street East is a dedicated public right of way, and, as such, no easement, license or
permission need be granted by City or any other person, entity or governmental subdivision
for any owner of the 350 Parcel, the 360 Parcel or the 344 Parcel to traverse Gardner Street
East in any manner that complies with applicable law.
1.2
Initial Construction Of Private Driveway Over Gardner Street East. Hickory
shall be responsible, at its sole cost and expense, for initial construction, in the area
identified on Exhibit A attached hereto as the “Gardner Driveway” and pursuant to plans
approved by City, of a private driveway providing pedestrian and vehicular access to the
350, 360 and 344 Parcels from the improved portion of Gardner Street East for the owners
of said Parcels and their respective tenants, guests, employees, agents, and invitees.
1.3
Maintenance and Repair of the Gardner Driveway. Subject to paragraphs 1.8
through 1.10, the owners of the 350, 360, and 344 Parcels shall each be responsible for
one-third (1/3) of the expenses of maintenance, repair and replacement of the Gardner
Driveway.
1.4
Grant Of Easement Over 350 Parcel for Private Driveway. The owners of the
350 Parcel hereby grant to the owners of the 360 Parcel a non-exclusive easement (the
“350 Driveway Easement”) over, under and across that portion of the 350 Parcel
depicted on attached Exhibit A and identified thereon as the “350 Driveway Easement
Area.”
1.5
Purposes And Nature Of The 350 Driveway Easement. The 350 Driveway
Easement shall be for and only for the purposes of constructing and maintaining in the 350
Driveway Easement Area a private driveway (the “350 Driveway”) providing pedestrian
and vehicular access to the 360 Parcel from the Gardner Driveway for the owners of the
360 Parcel and their respective tenants, guests, employees, agents, and invitees. The
Gardner Easement shall be perpetual and shall run with the land, and shall not be subject
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to termination or extinguishment through application of the common law doctrine of
merger in the event any benefitted or servient parcels are as of the date hereof, or later
become, under common ownership.
1.6
Initial Construction of the 350 Driveway. Hickory shall be solely responsible at
its sole cost and expense for construction of the 350 Driveway in accordance with plans to
be approved by City.
1.7
Maintenance and Repair of the 350 Driveway. Subject to paragraph 1.8 through
1.10, the owners of the 350 and 360 Parcels shall each be responsible for one-half (½) of
the expenses of maintenance, repair and replacement of the 350 Driveway.
1.8
Construction / Extraordinary Use Related Repairs. If any construction
activities or any other extraordinary use occurs on any of the 350, 360, or 344 Parcels,
including, without limitation, construction of a dwelling or other structure, grading,
excavating, trenching or installation of any utilities, the owners of the parcel on which said
construction activities occur, and/or the owner engaging in or permitting any other
extraordinary use, shall be solely responsible for any maintenance, repair or replacement
of the Gardner Driveway or the 350 Driveway resulting directly or indirectly from such
construction activities or extraordinary use.
1.9
Emergency Access. The Parties acknowledge that City has the right to use the
Gardner Driveway for governmental emergency and service vehicle access, including the
right on the part of City to maintain the Gardner Driveway in the event of the failure of the
owners to do so in a safe and passable condition, but only to the extent necessary for such
public emergency or service vehicle access. In the event City is required to accomplish
such repairs, City may charge the costs of such repairs as follows:
One-third (1/3) to the then owners of the 350 Parcel;
One-third (1/3) to the then owners of the 360 Parcel; and
One-third (1/3) to the then owners of the 344 Parcel.
1.10 Negligent or Intentionally Malicious Acts or Omissions. Any damage to the
Gardner Driveway resulting from the negligent or intentionally malicious act or omission
of any owner of any of the 350, 360 or 344 Parcels or that owner’s contractors, tenants,
guests, employees, agents or invitees, shall be repaired by that owner.
1.11 Restrictions. The Gardner Driveway shall not be used for parking of motor
vehicles. The 350 Driveway Easement Area shall not be used for parking of motor vehicles
except to the extent the owner of the 360 Parcel or that owner’s tenants, contractors, guests,
employees, agents or invitees, can do so without interfering with rights granted hereunder.
Except as otherwise expressly provided herein, no improvements, including but not limited
to fences or structures, shall be constructed in or on the Gardner Driveway or the 350
Driveway Easement Area. Except during necessary maintenance and repairs, the Parties
shall not permit any activity in the Easement Areas that interferes with or obstructs the
purposes of the easements granted herein.
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ARTICLE TWO
UTILITIES
2.1
Construction And Maintenance Of Water and Storm Sewer Public Utilities.
Hickory, at its sole cost and expense, shall construct all improvements shown on attached
Exhibit A and required by City to be constructed over, under or across Gardner Street East
and in the platted public utility and drainage easements on the 360and 350 Parcels to deliver
water and storm sewer public utility services to the 350, 360 and 344 Parcels. Upon and
following approval and acceptance by City of such completed improvements, City shall be
responsible at its sole cost and expense for maintenance and repair of such public utilities,
except that any damage to such improvements resulting from the grossly negligent or
intentionally malicious act or omission of any owner of any of the 350, 360 or 344 Parcels
or that owner’s contractors, tenants, guests, employees, agents or invitees, shall be repaired
by that owner.
2.2
Construction and Maintenance of Sanitary Sewer Private Utility. Hickory
shall, at its sole cost and expense, construct all improvements shown on attached Exhibit
A and required by City to be constructed over, under or across Gardner Street East and in
the platted public utility and drainage easements on the 360 and 350 Parcels to deliver
sanitary sewer private utility services to the 350 and 360 Parcels. The owners of the 360
and 350 Parcels shall each be responsible for one half (½) of the cost of maintenance and
repair of such improvements, except that: any damage to such improvements resulting
from the negligent or intentionally malicious act or omission of any owner of any of the
350 or 360 Parcels or that owner’s contractors, tenants, guests, employees, agents or
invitees, shall be repaired by that owner; and any maintenance or repair that is required on
only one Parcel and is not the product or result of an act or omission of the owner of the
other Parcel or that owner’s contractors, tenants, guests, employees, agents or invitees,
shall be repaired by the owner of the Parcel in need of the maintenance or repair.
2.3
Other Utilities. Hickory shall, at its sole cost and expense, construct all
improvements required to be constructed over, under or across Gardner Street East and in
the platted public utility and drainage easements on the 360 and 350 Parcels to deliver any
other private utility services (including but not limited to electricity, natural gas, cable
television) to the 350 and 360 Parcels. The owners of the 360 and 350 Parcels shall each
be responsible for one half (½) of the cost of maintenance and repair of such improvements,
except that: any damage to such improvements resulting from the negligent or intentionally
malicious act or omission of any owner of any of the 350 or 360 Parcels or that owner’s
contractors, tenants, guests, employees, agents or invitees, shall be repaired by that owner;
and any maintenance or repair that is required on only one Parcel and is not the product or
result of an act or omission of the owner of the other Parcel or that owner’s contractors,
tenants, guests, employees, agents or invitees, shall be repaired by the owner of the Parcel
in need of the maintenance or repair.
2.4
Grant Of Private Cross Easements. The owners of the 350 and 360 Parcels
hereby grant to each other, non-exclusive easements (the “Utility Cross Easements”)
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over, under and across those areas of their respective Parcels depicted on attached
Exhibit A and identified thereon as a “Utility Cross Easement Area.”
2.5
Purposes And Nature Of The Utility Cross Easements. The Utility Cross
Easements shall be for and only for the purposes of constructing and maintaining in the
Utility Cross Easement Areas various improvements providing private utilities to the 350
and 360 Parcels. The Utility Cross Easements shall be perpetual and shall run with the
land, and shall not be subject to termination or extinguishment through application of the
common law doctrine of merger in the event any benefitted or servient parcels are as of the
date hereof, or later become, under common ownership.
ARTICLE THREE
GENERAL
3.1
Indemnification. Each of the Parties shall indemnify, hold harmless and defend
the other Parties from and against any injury, death or damage (or any claim for any of the
foregoing) to any person, thing or entity resulting from the indemnifying Party’s (or that
Party’s contractors, tenants, guests, employees, agents or invitees) use of any of the
improvements or any Easement Area described herein: provided, however, that the
indemnification, holding harmless and defending described in this paragraph shall not
apply to any injury, death or damage (or claim for any of the foregoing) resulting from the
negligent or intentionally malicious act or omission of the indemnified Party or the
indemnified Party’s contractors, tenants, guests, employees, agents or invitees.
3.2
Insurance. The owners of the 350, 360 and 344 Parcels shall maintain policies of
comprehensive public liability insurance with respect to claims arising out of the use the
improvements or any Easement Area described herein by the Parties or their contractors,
tenants, guests, employees, agents or invitees. Each Parcel Owner shall be named an
additional insured on the others’ policies of public liability insurance.

3.3
Waiver. No failure on the part of a Party to exercise, and no delay in exercising,
any right or remedy hereunder shall operate as a waiver thereof, and no single or partial
exercise of any right or remedy hereunder shall preclude any other or further exercise
thereof or the exercise of any other right or remedy granted hereby or by any related
document or by law.
3.4
Modification. This Agreement may only be modified or amended in a writing
signed by all the Parties.
3.5
Integration. This Agreement constitutes the entire agreement and understanding
among the Parties regarding the subject matter hereof.
3.6.
Notice. Any notice or other writing required by this Agreement to be given under
this Agreement shall be deemed given when personally delivered to the Party or sent via
certified United States mail, return receipt requested, to the respective addresses set forth
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below, or to such other address as the respective party has previously designated in written
notice delivered in accordance with this paragraph:
If to the owner of
the 350 Parcel:

Hickory Classics, Inc.
Attn: Mr. Steve Bohl
815 Wayzata Boulevard East
Wayzata, MN 55391

If to the owner of
the 360 Parcel:

Hickory Classics, Inc.
Attn: Mr. Steve Bohl
815 Wayzata Boulevard East
Wayzata, MN 55391

If to the owner of
the 344 Parcel:

Joseph D. Madson and Elissa R. Madson
344 Gardner Street East
Wayzata, MN 55391

If to City:

City of Wayzata
Attn: City Manager
600 Rice Street
Wayzata, MN 55391.

3.7
Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the Parties and their respective heirs, personal representatives, devisees, legatees,
successors and assigns.
3.8
No Construction Against Drafting Party. The Parties acknowledge that each of
them and their counsel have had an opportunity to review this Agreement, and that this
Agreement shall not be construed against any Party merely because that Party or that
Party’s counsel has prepared it.
3.9
Counterparts. This Agreement may be signed in any number of counterparts, each
of which shall be deemed an original, but when considered together shall constitute a single
document.

[The remainder of this page intentionally left blank. Signature pages follow.]
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HICKORY CLASSICS, INC.

By: ________________________________
Its: ________________________________

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me this _____day of __________,
2018, by Steven R. Bohl, the President of Hickory Classics, Inc., a Minnesota
corporation, on behalf of the corporation.

______________________________________________

Notary Public
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_____________________________
Joseph D. Madson

_____________________________
Elissa R. Madson

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me this _____day of __________,
2018, by Joseph D. Madson and Elissa R. Madson, husband and wife.

______________________________________________

Notary Public
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CITY OF WAYZATA

By: __________________________
Its: __________________________

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me this ________ day of
____________, 2018, by ________________________, the Mayor, and by
___________________, the City Clerk of the City of Wayzata, a Minnesota municipal
corporation, on behalf of the municipal corporation.

______________________________________________

Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Christopher J. Pierson
Sanford, Pierson, Thone & Strean, PLC
1905 East Wayzata Boulevard, Suite 220
Wayzata, MN 55391
(952) 404-2100

9
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RESOLUTION NO. 28-2018
RESOLUTION APPROVING THE FINAL PLAT OF GARDNER PLACE AT
350 GARDNER ST E
WHEREAS, Hickory Classics, Inc. (the “Applicant”) has submitted a development
application (the “Application”) for approval of the Final Plat of GARDNER PLACE (the
“Final Plat”) located at 350 Gardner St E (the “Property” and legally described on
Attachment A hereto); and
WHEREAS, the City Council adopted Resolution No. 05-2018, attached as
Attachment B (the “Resolution”) on January 9, 2018 that approved a Rezoning to Planned
Unit Development, Concurrent PUD Concept and General Plan of Development, and
Preliminary Plat Subdivision; and
WHEREAS, the Resolution included specific conditions of approval for the final
plat application;
NOW THEREFORE, BE IT RESOLVED by the City Council of Wayzata, Minnesota
that the Final Plat that is requested as part of the Application is consistent with the
Preliminary Plat subdivision approved by the City Council, the Final Plat meets all of the
applicable requirements of Wayzata’s Zoning and Subdivision Ordinances, and the
Applicant has satisfied the conditions of approval for final plat approval in the Resolution;
BE IT FURTHER RESOLVED that based on the foregoing, the Final Plat of
GARDNER PLACE attached as Attachment C is hereby approved, subject to the following
conditions:
A.

The Maintenance and Easements Agreement submitted by the Applicant
must be revised to (1) remove all City rights and obligations, and (2) include
maintenance responsibilities for the new private storm sewer, subject to
review and approval by the City Attorney. The Applicant must record the
approved Maintenance and Easements Agreement with Hennepin County
and provide a recorded copy to the City.

B.

The Applicant must execute and record the approved Development
Agreement with Hennepin County and provide a recorded copy to the City.

C.

The Applicant must record the Final Plat with Hennepin County within one
hundred twenty (120) days in conformance with Section 805.15.E.7 of the
Subdivision Ordinance, and provide a recorded copy to the City.

Adopted by the Wayzata City Council this 5th day of June, 2018.
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Mayor Ken Willcox
ATTEST:

City Manager Jeffrey Dahl

ACTION ON THIS RESOLUTION:
Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:
Absent:
Resolution Adopted.

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the
City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on June 5,
2018.

__________________________________
Becky Malone, City Clerk
SEAL

Attachment A
Legal Description of Property
Attachment B
City Council Resolution 05-2018
Attachment C
Final Plat of Gardner Place
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Attachment A
Legal Descriptions of Property
Address
Legal
PID No.
A or T

350 Gardner St E
Lots 2, 3 and 4, Block 2, WAYZATA PARK ADDITION, Wayzata Minnesota,
according to the recorded plat thereof, Hennepin County, Minnesota
06-117-22-21-0027
Abstract
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Attachment C
Final Plat of Gardner Place
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RESOLUTION NO. 05-2018

RESOLUTION APPROVING REZONING, PUD CONCEPT AND GENERAL PLAN
OF DEVELOPMENT, AIVD PRELIMINARY PLAT SUBDIVISION AT

350 GARDNER ST E
WHEREAS, Bohland Homes, Inc., ( the " Applicant") has submitted a
development

application ( the

"Application")

to subdivide, rezone and redevelop the

residential property located at 350 Gardner St E ( the " Property" and legally described
on Attachment A hereto), including the demolition of the existing single family
residential home on the Property, and construction of finro new single family residential
homes; and

WHEREAS, the Wayzata Planning Commission, pursuant to the Zoning
Ordinance, has held a public hearing on the Application, made findings of fact on each
of the land use requests in the Application, and delivered a Report and

Recommendation to the City Council, attached to this Resolution as Attachment B ( the
PC Report");

NOW THEREFORE, BE IT RESOLVED by the City Council of Wayzata, Minnesota as
follows:
A.
Based on the Application materials, additional materials submitted by the
Applicant, staff reports, public comment and information presented at the public hearing,
the standards of the Wayzata Zoning and Subdivision Ordinances, and the findings and
recomrt endations of the PC Report, all of which are incorporated by reference in this
Resolution, the City Council of the City of Wayzata hereby confirms and memorializes
that the Application meets the applicable requirements of Wayzata' s Zoning and

Subdivision Ordinances.
B.

Based on the foregoing, the following requests in the Application are

HEREBY APPROVED, subject to the conditions listed in Section C of this Resolution:
1.

Preliminary plat subdividing the Property into two single-family
residential lots, as identified in the PC Report( the
Subdivision").

2.

PUD Concept and General Plan of Development for finro new

residential homes on the Property, all as set forth in the
rendering, diagram and plans identified in the PC Report.
3.

Rezoning from R-3A/Single and Two Family Residential
District to PUD/ Planned Unit Development as defined in the
approved PUD Concept and General Plan of Development,
effective upon

the final

approval,

reading

and publication of a
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Zoning Ordinance Amendment therefor.
C.

The approvals listed in Section B of this Resolution are subject to and

conditioned upon the following:
1.

The Applicant must submit the final plat application for the
Subdivision within one hundred days of the date of this

Resolution, or the Preliminary Plat approved in this Resolution
will be null and void. The final plat application must also include

the following:
a.

A dedication on the plat of all public easements required

by the Subdivision Ordinance and recommended by the
City Engineer.
b.

A private easement agreement between the individual
lots in the Subdivision that memorializes the maintenance

responsibilities of the private sanitary sewer force main.
c.

A private easement agreement between the individual
lots in the Subdivision that memorializes the maintenance

responsibilities of the private driveway that connects the
Property with Gardner St E.
d.

Payment of the Park Dedication fees required by the
Subdivision Ordinance, in an amount of finro thousand five
hundred dollars ($ 2, 500. 00) per new lot.

2.

Prior to approval of the Final Plat, the Applicant must enter into

a development agreement with the City for the public utility
improvements constructed as part of the Subdivision, and that

memorializes the improvements, drainage, landscaping, utilities,
access, maintenance and use of the City right of way adjacent

to the Property, with provisions acceptable to the City Engineer,
City Fire Marshall, and City Attomey.
3.

Prior to construction activity on the Property, the Applicant or
future homeowner must apply for and obtain all necessary
building permits from the City. The building permit application
must also include the following:
a.

The final grading & drainage plan, erosion control plan,

utility plan, and civil details for each lot that have been
reviewed and approved by the City Engineer.
b.

The final tree

inventory,

tree

preservation plan, and

tree
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replacement plan for each lot and any impacted right of
way areas, that have been reviewed and approved by the
City Forester.
4.

The homes built on the Property must be constructed with fire
sprinklers that meet the recommended specifications of the City
Fire Marshall.

5.

All expenses of the City of Wayzata, including consultant, expert,
legal, and planning fees incurred must be fully reimbursed by the
Applicant.

Adopted

by the Wayzata City Council

this 16'

day of January, 2018.

Mayor Ken Willcox
ATTEST:

City Manager Jeffrey Dahl

ACTION ON THIS RESOLUTION:
Motion for adoption: Plechash

Seconded by: Koch
Voted in favor of: Koch, Plechash, Willcox
Voted against: None
Abstained: None

Absent: McCarthy, Tyacke
Resolution Adopted.

I hereby certify that the foregoing is a true and correct copy of a resolution adopted by
the City Council of the City of Wayzata, Minnesota, at a duly authorized meeting held on
January 16, 2018.

l

J

City Clerk Becky Malone
SEAL
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Attachment A

Legal Description of Property
Attachment B
Planning Commission Report

and

Recommendation, dated

January 9,

2018
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City Council
Agenda Report
MEETING DATE: June 5, 2018
AGENDA ITEM: 7i
TITLE: Approval of Development Agreement for Gardner Place at 350 Gardner St E
PROPOSED MOTION: Approve the Development Agreement Subject to Final Revisions by the City
Attorney
PREPARED BY: Jeff Thomson, Director of Planning and Building
REVIEWED BY: Jeffrey Dahl, City Manager
ACTION REQUESTED:
Staff recommends the City Council approve the development agreement, subject to final revisions
by the City Attorney that memorialize the improvements, drainage, landscaping, utilities, access,
maintenance and use of the City right of way.
FINANCIAL OR BUDGET CONSIDERATION:
The development agreement does not obligate the City to pay for any of the project costs, and there
would be no financial impact to the City.
BACKGROUND:
On January 16, 2018, the City Council approved the rezoning to planned unit development (PUD),
PUD concept and general plans, and preliminary plat subdivision for Gardner Place at 350 Gardner
St E. The approved PUD consists of subdividing the existing lot into two-single family residential
properties. The existing home would be demolished and two new homes would be constructed with
access via a private driveway from Gardner St E. As a condition of the development approval, the
applicant is required to enter into a development agreement with the City. The City has drafted the
attached development agreement for the Council’s consideration.
Development Agreement
As part of the development project, the applicant will be constructing public improvements
including water main and storm sewer. The development agreement requires the developer to pay
for all of these public improvements. The development agreement outlines all terms and conditions
related to construction of the public utilities. All of the other conditions and terms of the
development agreement are standard requirements for the City’s development agreements.
ATTCHMENTS:
1. Draft Development Agreement
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made this _____ day of
____________, 2018, by and among the City of Wayzata, a Minnesota municipal corporation
(“City”) and Hickory Classics, Inc., a Minnesota corporation (collectively, “Developer”)
regarding the property located at 350 Gardner Street East, legally described on Exhibit A attached
hereto (the “Property”).
Pursuant to the City Code and the terms and conditions of Resolution No. 05-2018 adopted
by the Wayzata City Council (the “City Resolution”), and Ordinance No. 778 adopted by the
Wayzata City Council (the “City Ordinance”), copies of which are on file with and can be made
available by the City, the parties agree as follows:
1.

Planned Unit Development. Under the City Resolutions, the City has granted Developer
approval of a planned unit development (“PUD”) to subdivide the Property into two
single-family residential lots (the “Project”). The Project shall be developed and the
Property shall be operated and used in accordance with the terms of this Agreement and
the City Resolution and City Ordinance, the terms of which resolution are incorporated
by reference in this Agreement as if fully stated herein.

2.

Definition and Amendment of Plans. Once commenced, the Project shall be developed
and constructed, and the Property shall be operated and used in accordance with the plans
and specifications which are listed on Exhibit B attached hereto (collectively, the
“Plans”). Such Plans are on file with the City and may be amended from time to time
with the prior approval of the City, provided all such amendments must comply with the
City Code, including without limitation ordinances regarding amendments to planned unit
developments. To the extent required by the City, the parties shall execute an agreement
acknowledging any amendment to the Plans and record the same with the appropriate
Hennepin County land records for the Property. Developer acknowledges that the Plans
must comply with all City Code and City design specifications, and must be reviewed and
approved by the City prior to the City’s issuance of a building permit for the Project.

3.

Public Improvements. At its sole expense, Developer shall construct and complete all
the improvements identified on Exhibit C (“Public Improvements”) in accordance with
the Plans before the issuance of a final / permanent certificate of occupancy for the Project
by the City. The City shall have no responsibility for any costs for or related to the
construction of the Public Improvements or for the cost of any other improvements for or
related to the Project.

4.

Maintenance Costs. The Developer shall repair, replace and maintain, and be liable for
the cost of repairing, replacing and maintaining the Public Improvements installed by the
Developer; provided, however, except to the extent of any warranty claims or repairs or
replacements of construction defects, and except as otherwise provided for in this
Agreement, the City will be responsible for the repair, replacement and maintenance of
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and own all Public Improvements once inspected, tested, approved and accepted in writing
by the City.
5.

Warranty. As to the Public Improvements, the Developer warrants for itself or through
its general contractor all such work required to be performed by it pursuant to this
Agreement against poor material and faulty workmanship for a period of twelve (12)
months after final completion is certified by the Developer’s civil engineer and the City
has accepted the Public Improvements in writing. Any repairs or replacements shall be
warranted for twelve (12) months from the time of construction or installation and
acceptance from the City in writing. The warranties referred to in this Section shall
hereinafter be referred to, collectively, as the “Warranties”.

6.

Security For Public Improvements.
A.

Prior to the issuance of any building permit for the Project, Developer shall deposit
with the City an irrevocable letter of credit or cash deposit (in either case, the
“Security For Public Improvements”) in an amount equal to
____________________being 125% of the estimated construction costs for all the
Public Improvements, with such costs being shown on Exhibit C. If application
for a building permit for the Project is not made within six (6) months following
the date of this Agreement, the City shall have the right to reasonably adjust the
amount of the Security For Public Improvements if the then current construction
cost estimates for the Public Improvements have increased from the date hereof.
The Security For Public Improvements shall secure all the Developer’s obligations
under this Agreement. The Security For Public Improvements shall be referred to
herein, collectively and individually, as the “Security”.

B.

If a letter of credit is deposited for the Security, the issuer of the Security, and the
form and terms of such Security, shall be subject to the prior approval of the City.
The letter of credit, if applicable, shall be in force until all of the Public
Improvements Improvements have been fully completed, and fully tested,
inspected and accepted by the City, and all warranty periods provided for by this
Agreement have expired. The letter of credit, if applicable, shall be for at least a
one-year term, provided it is automatically renewable for successive one-year
periods from the present or any future expiration dates, unless sixty (60) days prior
to an expiration date, the issuer notifies the City that it elects not to renew for an
additional period. At least thirty (30) days prior to the expiration of any letter of
credit provided under this Section, Developer shall provide the City with a
replacement letter of credit, acceptable to the City, which shall extend at least one
year beyond the expiration date of the letter of credit then in effect, or the City
may immediately draw in full upon the letter of credit then in effect.

C.

The City may draw on the cash deposit or letter of credit, as applicable, provided
under this Section with five (5) business days’ prior written notice to Developer,
if the Developer fails to complete the Public Improvements prior to the earlier of
(i) the date on which the City is to issue a certificate of occupancy for the Project
or (ii) December 31, 2019.

2
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D.

With prior written approval from the City, the amount of the Security may be
reduced from time to time as Developer’s obligations with respect to the Public
Improvements are satisfied. The amount of such reduction shall equal no more
than 100% of the originally estimated cost of the particular Public Improvement
obligation satisfied, as shown on Exhibit C; provided however, that after any such
reductions the remaining amount of the Security shall be no less than 125% of the
estimated cost to complete the remaining Public Improvements, as determined by
the City. Any Security on deposit with the City upon the expiration of all
Warranties shall be released to Developer upon Developer’s written request to the
City.

7.

License. The Developer hereby grants the City, its agents, employees, officers and
contractors a license to enter the Property during the development, including construction,
and all time thereafter, to perform all work and inspections applicable thereto and
contemplated under this Agreement and/or under the City Code. If the Developer fails to
pay or perform its obligations under this Agreement with respect to the Public
Improvements after notice and expiration of any cure period, then the City may enter the
Property and pay or perform such obligations and obtain payment for the expenses
therefor from the proceeds of the Security. Among other expenditures, the City may draw
upon the Security to satisfy the claims of contractors or suppliers which have not been
paid or satisfied by the Developer with respect to the Public Improvements.

8.

Responsibility for Costs.
A.

The Developer shall hold the City and its elected officials, officers and employees
and agents harmless from claims made by Developer and third parties for damages
sustained or costs directly incurred resulting from development of the Project,
construction and operation, except for such damages or costs resulting from the
gross negligence, intentional misconduct or intentional violation of this
Agreement or applicable laws and ordinances by the City. Except as limited by
the preceding sentence, the Developer shall indemnify and hold the City and its
elected officials, officers and employees harmless from all costs, damages or
expenses, obligations, claims or liabilities, including reasonable attorneys’ and
other professional or consulting fees.

B.

The Developer shall reimburse the City for all reasonable costs incurred by the
City in connection with processing the application that resulted in the City
Resolutions and City Ordinances and the preparation and enforcement of this
Agreement (and any amendment thereto), including engineering, building official,
planning and attorneys’ fees, and for the City’s performance of the Developer’s
obligations under this Agreement in the event that Developer fails to commence
or complete such obligations on a timely basis.

C.

The Developer shall pay in full all bills submitted to it by the City for obligations
properly incurred under this Agreement within thirty (30) days after receipt. If the
bills are not paid on time, the City may halt all development work and construction
until the bills are paid in full, and may draw on the Security to discharge such

3
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obligations. Bills not paid within thirty (30) days shall accrue interest at the rate
of twelve percent (12%) per year or the maximum rate allowed by law, whichever
is less.
9.

Events of Default.
A.

B.

Events of Default Defined. The following shall be “Events of Default” under this
Agreement:
(1)

Failure by the Developer to pay when due amounts required to be paid
under any provision of this Agreement.

(2)

Failure by the Developer to observe and substantially perform any
covenant, condition or obligation on its part to be observed or performed
under this Agreement.

Remedies of Default. Whenever any Event of Default occurs and the Developer
fails to cure such default within (i) ten (10) days after notice of a monetary default
by the City; or (ii) twenty (20) days after notice by the City of a non-monetary
default or such longer period as may be reasonably necessary, provided Developer
has acted promptly and pursued such cure with diligence; or (iii) in the case of an
emergency, such shorter period of time as may be reasonable under all of the
circumstances, then the City may, in addition to any other remedies or rights
available to the City at law or equity and those specifically given the City under
this Agreement or its ordinances, take any one or more of the following actions:
(1)

Perform or hire a third party to perform for the account of the Developer
any obligation of the Developer hereunder. The Developer shall promptly
reimburse the City for any reasonable expense incurred by the City. This
Agreement is a license for the City to act, and it shall not be necessary for
the City to seek a Court order for permission to enter the Property or to act
in accordance with this Agreement. When the City does any work as
allowed herein, the City may, in addition to its other remedies, assess the
cost in whole or in part against the Property and the Property shall be
deemed to have benefited from the work in the reasonable amount
expended by the City to perform such work.

(2)

Withhold approval of any permit with respect to the Property, including
building permits for the Property.

(3)

Require the Developer to discontinue work on the Property until such time
as the Event of Default has been cured.

(4)

Assess against the Property any reasonable costs incurred or damages
suffered by the City due to the breach of this Agreement by Developer, and
the Property shall be deemed to have benefited by such amount.

(5)

Draw on any Security, or the proceeds thereof, to pay to cure the default.

4
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10.

Representations. Developer warrants and represents, for the benefit of the City, that, as of
the date hereof: (i) Developer is the fee owner of the Property and each has all requisite
power and authority to execute and deliver this Agreement, and to perform all of the
obligations required of Developer hereunder; and (ii) it is not required to obtain any
consent or approval of any person or entity as a condition to either entering into this
Agreement, or if any such required consent or approval is required, it has been obtained
(iii) if, as of the recording of this Agreement, any party has a mortgage lien against the
Property with such lien having or purporting to have priority over this Agreement, such
party has executed a Consent and Joinder by Mortgagee, in the form attached as Exhibit
D attached hereto, and any such Consent and Joinder shall be attached to the recorded/filed
original of this Agreement as Exhibit E.

11.

Conformance with Laws. The Developer shall comply with the terms of this Agreement
and all local, state, and federal laws and regulations applicable to the Project and Property.

12.

Miscellaneous.
A.

Nothing herein contained shall be deemed to be a gift or dedication of all or any
portion of the Property to the general public or for any public use or purpose.

B.

All exhibits and attachments referred to herein and attached hereto shall be deemed
part of the Agreement

C.

Notwithstanding anything to the contrary herein, this Agreement shall not limit
the City’s rights and powers under applicable law, including without limitation
any rights to maintain public or City-owned property.

D.

There shall be no third party beneficiaries to this Agreement and third parties shall
have no recourse against the City under this Agreement.

E.

If any portion, section, sub-section, sentence, clause, paragraph, or phrase of this
Agreement is for any reason held invalid, such decision shall not affect the validity
of the remaining portions of this Agreement.

F.

The action or inaction of the City shall not constitute a waiver or amendment to
the provisions of this Agreement. To be binding, amendments or waivers shall be
in writing, signed by the parties and approved by written resolution of the City
Council. No building permit or certificate of occupancy shall be issued which
conflicts with the requirements of this Agreement. The City’s failure to promptly
take legal action to enforce this Agreement shall not be a waiver or release.

G.

This Agreement and any amendments thereto shall run with the Property and shall
be recorded against the title to the Property at the expense of the Developer.
Developer shall provide the City with a recorded copy of this Agreement, and any
amendments thereto, as soon as they are available. No building permits shall be
issued for the Property until (i) evidence of such recording acceptable to the City
has been provided by the Developer, and (ii) Developer has obtained and recorded
agreements by all parties holding an interest in the Property, including but not
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limited to mortgage holders, agreeing to be subject to the terms and conditions of
this Agreement.
H.

After (i) the Developer has completed all of the Public Improvements required of
it under this Agreement, (ii) the City has inspected, approved and accepted
ownership of all Public Improvements, and (iii) all warranty periods provided for
in this Agreement have expired, then, at the Developer’s request, the City will
execute and deliver to the Developer a Certificate of Completion in recordable
form evidencing performance by Developer of its obligations hereunder with
respect to the Public Improvements, subject to:
(1)

Any representation or warranties which may be in effect subsequent to the
date of completion;

(2)

The obligations of the Developer to retain the Public Improvements in the
form described by the Plans referenced herein;

(3)

Any other obligations which are not specifically identified in such
Certificate as having been performed.

Any obligations imposed by this Agreement not certified as having been satisfied
in such Certificate of Completion, and all warranties and representations of the
Developer, shall remain the ongoing obligation of the Developer and its successors
and assigns. Any owner of the Property, including without limitation any HOA,
shall be subject to all the restrictions and obligations contained herein to the extent
that such restrictions and obligations have not been satisfied by the Certificate.
I.

If the Developer shall consist of more than one party (each a “Developer Party”),
then: (i) the obligations of each Developer Party hereunder are joint and several
with any other Developer Party; (ii) a release of any one (1) or more Developer
Party shall not in any way be deemed a release of or limitation in favor of or for
the benefit of any other Developer Party not so released; and (iii) a separate action
hereunder may be brought and prosecuted against one (1) or more Developer
Party.

J.

Each right, power or remedy herein conferred upon either party is cumulative and
in addition to every other right, power or remedy, express or implied, now or
hereafter arising, available to such party at law or in equity, or under any other
agreement, and each and every right, power and remedy herein set forth or
otherwise so existing may be exercised from time to time as often and in such
order as may be deemed expedient to the party having such right, power and
remedy and shall not be a waiver of the right to exercise at any time thereafter any
other right, power or remedy.

K.

The City and Developer are not intended to become partners or joint venturers and
nothing herein shall be construed or applied to constitute the Owner and Developer
as partners or joint venturers.

6
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13.

L.

Notwithstanding any provision of this Agreement to the contrary, to the full extent
permitted by law, any further development or construction of new improvements
and any additions or alterations to existing improvements not expressly approved
under this Agreement will require additional approvals from the City, as required
by City ordinances, and in full compliance with any amendments to the City’s
Comprehensive Plan or Code requirements enacted after the date of this
Agreement.

M.

This Agreement may be executed in counterparts, all of which executed
counterparts shall together constitute a single document. Signature pages may be
detached from the counterparts and attached to a single copy of this Agreement to
physically form one document.

N.

This Agreement shall be governed by and construed under the laws of Minnesota.
To the extent Section 500.20 of the Minnesota Statutes (2016) applies to this
instrument, this Agreement creates a public covenant, condition and restriction and
the parties intend for it to be perpetual, except as expressly provided herein.

Notices. Required notices to the Developer shall be in writing, and shall be either hand
delivered to the Developer, its employees or agents, or mailed to the Developer by
certified or registered mail at the following address:
__________________________
__________________________
__________________________
__________________________
With copies to:
__________________________
__________________________
__________________________
__________________________
Notices to the City shall be in writing and shall be either hand delivered to the City
Manager, or mailed to the City by registered or certified mail in care of the City Manager
at the following address:
Wayzata City Hall
600 East Rice Street
Wayzata, MN 55391
Attention: City Manager

[SIGNATURE PAGES ATTACHED]
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date
first above written.

DEVELOPER:
HICKORY CLASSICS, INC.
By:

STATE OF MINNESOTA
COUNTY OF

Name:

______

Its:

______

)
) ss.
)

This instrument was acknowledged before me on _________________, 2018, by
_________________, the President of Hickory Classics, Inc., a Minnesota corporation, on behalf
of the corporation.

Notary Public

8
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[SIGNATURE PAGE TO DEVELOPMENT AGREEMENT]
]
CITY:
City of Wayzata,
A Minnesota municipal corporation

___________________________________
By: Kenneth Willcox
Its: Mayor
STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss
)

The foregoing instrument was acknowledged before me this _____ day of
_______________, 2018, by Kenneth Willcox, Mayor of the City of Wayzata, a Minnesota
municipal corporation, on behalf of the corporation.

__________________________________
Notary Public
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DRAFT – 03/27/18

[SIGNATURE PAGE TO DEVELOPMENT AGREEMENT]
CITY:
City of Wayzata,
A Minnesota municipal corporation

____________________________________
By: Jeffrey Dahl
Its: City Manager

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss
)

The foregoing instrument was acknowledged before me this _____ day of
_______________, 2018, by Jeffrey Dahl, City Manager of the City of Wayzata, a Minnesota
municipal corporation, on behalf of the corporation.

__________________________________
Notary Public

THIS INSTRUMENT DRAFTED BY:
Best & Flanagan LLP (AEL)
60 South Sixth Street, Suite 2700
Minneapolis, MN 55402-4452
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DRAFT – 03/27/18
EXHIBIT A
Legal Description
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EXHIBIT B
List of Plans
1. Preliminary Plat prepared by Sathre-Berquist, Inc. and dated October 26, 2017 and revised
October 27, 2017
2. Final Driveway Plan prepared by Sathre-Berquist, Inc. and dated September 15, 2017 and
revised December 18, 2017
3. Final Sanitary Sewer and Water Main Plan prepared by Sathre-Berquist, Inc. and dated
September 15, 2017 and revised December 18, 2017
4. Final Storm Plan prepared by Sathre-Berquist, Inc. and dated September 15, 2017 and
revised December 18, 2017
5. Final Grading Plan prepared by Sathre-Berquist, Inc. and dated September 15, 2017 and
revised December 18, 2017
6. Tree Plan prepared by Sathre-Berquist, Inc. and dated September 15, 2017 and revised
December 18, 2017
7. Removal Plan prepared by Sathre-Berquist, Inc. and dated September 15, 2017 and
revised December 18, 2017
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EXHIBIT C
Public Improvements
The Public Improvements are as follows:
1)

Water main in accordance with the Plans (estimated cost $______________).

2)

Storm sewer improvements located in the Gardner St E right of way in accordance
with the Plans (estimated cost $______________).
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EXHIBIT D
Form of Consent and Joinder by Mortgagee

(Attached)
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CONSENT AND JOINDER BY MORTGAGEE
_______________________________________ (the “Mortgagee”), is a mortgagee of all
or a portion of the Property (as defined in the Development Agreement (the “Agreement”) to
which this Consent and Joinder is attached) under a Mortgage filed in the office of the Registrar
of Titles for Hennepin County, Minnesota, as Document No. ____________ and/or recorded
with Recorder’s Office for Hennepin County, Minnesota, as Document No. ____________ (the
“Mortgage”). Mortgagee hereby consents to and joins in the Agreement and agrees that, from
and after any foreclosure of the lien of the Mortgage, the Agreement shall continue in full force
and effect and be binding on any then and future fee owner of the Property; provided that, prior
to any such foreclosure, the Mortgage shall be and remain a lien on the Property until released or
satisfied.
IN WITNESS WHEREOF, Mortgagee has caused this Consent and Joinder to be
executed on the _______ day of ________________, 2018.
_______________________________________

By: ___________________________________
Its: ___________________________________
STATE OF
COUNTY OF

)
) SS.
)

This instrument was acknowledged before me on _________________, 2018, by
_____________________________, the ____________________________________________
of _____________________________, a _____________________________, on behalf of said
_________________________________.

Notary Public

THIS DOCUMENT WAS DRAFTED BY:
Best & Flanagan LLP (AEL)
60 South Sixth Street, Suite 2700
Minneapolis, MN 55402-4452
Telephone: (612) 339-7121
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EXHIBIT E
Executed Consent and Joinder by Mortgagee(s)

(Attached)

15293002v3
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City of Wayzata
City Council
Agenda Report
MEETING DATE: June 5, 2018
AGENDA ITEM: 7j
TITLE: Approval of Request from Hennepin County to Pave Wayzata Boulevard during Nighttime
Hours
PROPOSED MOTION: Approve request from Hennepin County to pave Wayzata Blvd during
Nighttime Hours
PREPARED BY: Mike Kelly, City Engineer/Interim Director of Public Works
REVIEWED BY: Jeffrey Dahl, City Manager
ACTION REQUESTED:
To approve the Hennepin County request to pave Wayzata Blvd., between Central Avenue and
Bushaway Road, outside of normal construction hours.
FINANCIAL OR BUDGET CONSIDERATION:
N/A
BACKGROUND:
Hennepin County will be milling and repaving Wayzata Blvd., between Central Avenue and Bushaway
Road, upon completion of the CenterPoint gas main replacement. In order to minimize impacts to
adjacent businesses and perform a portion of the work with minimal traffic impacts, Hennepin County
is requesting permission to perform the paving work during overnight hours.
The City of Wayzata’s Code typically restricts construction of this type to be performed between the
hours of 7:00 A.M. and 6:00 P.M., except in case of urgent necessity in the interest of public health
and safety, in which case the City Manager may grant a permit for such work for a period of not to
exceed three (3) days.
Staff agrees that Hennepin County’s request is in the interest of public safety and recommends
approval.
ATTACHMENTS:
1. Hennepin County Request Letter, dated May 24, 2018
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City of Wayzata
City Council
Agenda Report
MEETING DATE: June 5, 2018
AGENDA ITEM: 7k
TITLE: Approval of a School Resource Officer Agreement with the Wayzata Public Schools
PROPOSED MOTION: To Approve a School Resource Officer Agreement between the City of Wayzata
and Wayzata Public Schools
PREPARED BY: Michael Risvold, Police Chief
REVIEWED BY: Jeffrey Dahl, City Manager
ACTION REQUESTED:
Staff recommends approval of the agreement with the Wayzata Public Schools (WPS) for School
Resource Officer (SRO) Services.
FINANCIAL OR BUDGET CONSIDERATION:
WPS reimburses the City for the officer’s salary plus benefits for the time spent in the school. Based
on their request, the City will receive approximately 50% increase in revenue from WPS. Staff does
not expect a significant increase in workload as a result of the increased presence at Wayzata West
Middle School.
BACKGROUND:
At the request of the WPS, the Wayzata Police Department has provided an SRO at Wayzata West
Middle School for more than a decade. The officer works in the school three days per week during
the school year. Recently, the district has requested an increase to five days per week of SRO
coverage during the school year.
This arrangement has always been accomplished verbally. The WPS has asked that we not change
any of the terms of our agreement, but that we put it in writing. They’ve asked the same of the
Plymouth Police Department, who have several SRO’s in the many WPS school buildings in their
jurisdiction.
Attached is the written agreement. It follows the template of an agreement that has been in place
for several years between the Plymouth Police Department and the Robbinsdale School District.
The City of Plymouth has entered into this same agreement with WPS.
ATTACHMENTS:
1. Draft Agreement between the City of Wayzata and Wayzata Public Schools
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SCHOOL RESOURCE OFFICER AGREEMENT
BY AND BETWEEN
INDEPENDENT SCHOOL DISTRICT 284 AND THE CITY OF WAYZATA
THIS SCHOOL RESOURCE OFFICER AGREEMENT (“Agreement”) made this April 15 , 2018, by and between
INDEPENDENT SCHOOL DISTRICT 284, (hereinafter “School District”) and the CITY OF WAYZATA, a public
corporation and political subdivision of the State of Minnesota (hereinafter “City”).
RECITALS
1. The City and the School District desire to deter and prevent crime and violence within the West
Middle School by engaging the services of Wayzata Police Department’s peace officers to serve
as school resource officers;
2. The Safe School Levy in Minnesota Statutes section 126C.44 provides monetary funds to school
districts to hire school resource officers to address violence, crime, and safety related issues
within schools by authorizing school districts to levy for an appropriate portion of the costs cities
incur in providing wages, benefits, and transportation to peace officers assigned as school
resource officers; and
3. To that end, the City and the School District desire to collaboratively provide safe school and
school resource officer services.
NOW, THEREFORE, IN CONSIDERATION OF the mutual promises contained in this Agreement and other
valuable consideration, the sufficiency of which is acknowledged, the City and the School District agree as
follows:
TERMS
1. TERM AND TERMINATION. The term of this agreement shall be for a twelve month period from
July 1, 2018 to June 30, 2019. This Agreement will automatically renew for a period of twelve calendar
months (July 1 to June 30) unless either party provides written notice of termination to the other party
on or before May 1. Either Party may terminate this agreement at any time for any reason upon a sixty
(60) day written notice to the other party of such termination. In the event of an early termination, any
payments due shall be prorated based on the daily rate set forth in section 4.
2. DEFINITIONS. The following definitions and terms apply to this Agreement.
a. “Additional services” mean services that a peace officer provides, at the School District’s
request, outside the “school day,” as defined in this Agreement. By way of example, but
without limitation, a SRO performs additional services if, at the request of a school
administrator or District administrator, the SRO attends a school board meeting, an
extracurricular activity, or a community function that is held in the evening.
b. “Exigent circumstances” mean circumstances under which the courts permit peace
officers to execute a warrantless search or seizure; circumstances under which a
reasonable peace officer would believe that a person presents an immediate and
substantial risk of harm to self or others; circumstances under which urgent action is
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reasonably necessary in order to prevent the destruction of evidence of a serious crime;
and circumstances in which a peace officer is in hot pursuit of a suspect who is believed
to have committed or to have attempted to commit a crime and is in the process of
fleeing.
c. “School Resource Officer” or “SRO” means a licensed peace officer who is employed by
the City and is assigned to provide SRO duties or additional services pursuant to this
Agreement.
d. “SRO duties” include, but are not necessarily limited to, the following:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•

protecting persons who are present on school property or at a school sponsored
event or activity;
protecting real and personal property;
serving as a role model for students, parents, and community members;
conferring with students, parents, and community members for the purpose of
deterring or addressing criminal behavior on school property or at a school
sponsored event or activity;
identifying and advising on security vulnerabilities in the School District’s schools
within the SRO’s knowledge;
visiting and inspecting high delinquency areas on school property;
being present and visible on school property;
deterring all forms of criminal activity on school property and at school sponsored
events and activities;
serving as a resource for school officials regarding the prevention of criminal activity
on school property and at school sponsored events and activities;
serving as a mentor and resource for students;
giving presentations to students and staff that are designed to promote safety or to
deter, decrease, or otherwise address drug use or other potential criminal activity
by students;
investigating and otherwise addressing criminal activity that has occurred, is alleged
to have occurred, may have occurred, or is expected to occur on school property or
at a school sponsored event or activity;
conducting searches of students, student lockers, student backpacks, school
property, and student vehicles as authorized by law;
recovering lost or stolen property;
enforcing all criminal laws on school property and at school sponsored events and
activities;
apprehending and prosecuting criminals, including suspected criminals;
responding to emergencies including, but not limited to, medical emergencies
within his capabilities and situations involving a threat of violence or harm to
property or to any person who is on school property or is at a school sponsored
event or activity;
attending trainings provided by the School District;
meeting and collaborating with school administrators and School District
administrators to develop and work toward mutually agreed upon goals;

2
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•
•
•
•

use confidential student records only with the approval of a principal and in
accordance with applicable laws;
making referrals to community agencies which offer assistance to youths and their
families with mental health, addiction, etc.
assist and testify in student discipline hearings as requested by School District
administrators where the SRO has direct knowledge of the incident and applicable
laws; and
other tasks as assigned by the Plymouth Police Department.

e. “School day” means a day on which school is in session and general student attendance
is required, including any make-up days that are scheduled because school was canceled
for any reason. School days are identified on the School District calendar, which is
published on the School District’s website. Days on which students attend summer school
are not school days. For purposes of this Agreement, the “school day” begins at 9:10 a.m.
and ends at 4:00 p.m.. The SRO is generally expected to be performing SRO duties during
the school day; however, the SRO may flex his or her hours in order to avoid working more
than forty (40) hours in any workweek while still providing coverage, at the School
District’s request, for school sponsored events or activities that occur outside the school
day. The SRO will notify the District’s superintendent or his/her designee by email when
the SRO finds it necessary to flex his or her hours in response to a request to provide
coverage for school sponsored events or activities that occur outside the school day.
f.

“School property” means: (1) any property owned, leased, or controlled by the District
where an elementary school, middle school, secondary school, secondary vocational
center, alternative learning program, or other school providing educational services is
located or used for educational purposes, or where extracurricular or co-curricular
activities are regularly provided; (2) the public areas surrounding school property as
described in the first clause of this paragraph to a distance of 300 feet or one city block,
whichever distance is greater, beyond the school property; and (3) the area within a
school bus or other school vehicle when the bus or vehicle is being used to transport one
or more elementary or secondary school students.

PAYMENT. The School District will pay the City a total sum of money for the SRO services covered during
the term of this Agreement. The total sum of money will be based on the City’s Master Police Contract,
but it shall not exceed eighty-four thousand dollars ($84,000) for any given year inclusive of benefits, per
officer. The School District will pay this sum to the City in two equal installments. The City will invoice the
School District for the first installment on January 1 and the second installment on June 30. The School
District must pay each installment within 30 days of receiving each invoice. If this Agreement or any
renewal of it is terminated early, the School District’s total payment to the City will be a prorated amount
based on a rate based on the current Plymouth police master contract of for each day the Agreement was
in effect.

Commented [KO1]: Currently I invoice at the beginning of
the school year (September) and then again Jan.30

INVOICE FOR ADDITIONAL SERVICES. School District administrators may request that the City assign one
or more peace officers to provide “additional services” as defined in this Agreement. The City will make
reasonable efforts to accommodate such requests. When the City assigns an officer to provide additional
services, the District will be responsible for paying the officer’s wages for the hours worked while
providing additional services, any resulting overtime costs, a prorated portion of the officer’s benefits for
the hours worked while providing additional services, and the officer’s transportation costs directly
3
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associated with providing additional services. The City will submit an itemized invoice to the School
District describing the additional services that were provided, the location where the additional services
were provided, and the costs the City incurred in providing the additional services. Within thirty (30)
calendar days after receipt of the invoice, the School District will pay the City for the amount of the
additional services stated on the invoice. If the School District disputes the amount of an invoice for
additional services, the School District will pay the undisputed amount within thirty (30) calendar days.
3. SCHOOLS TO RECEIVE SERVICES. The City will provide SRO services under this Agreement to the
following schools in Independent School District 284:
a. Wayzata West Middle School, 149 Barry Avenue, Wayzata, MN 55391
4. ASSIGNMENT OF SCHOOL RESOURCE OFFICERS. The City will employ or assign 1 full-time (1.0
FTE) licensed peace officers to West Middle School to perform SRO duties on a full-time basis during each
“school day,” as is defined in this Agreement, during the regular school year (approximately 170-180
school days) covered by the term of this Agreement. The number of officers serving in the SRO position
at the school may be modified at any time by written agreement between the City and the School District.
a. Absences. Unless an absence is caused by an emergency, the SRO will provide reasonable
notice to the Principal or Principal’s designee if the SRO will be absent from the School District
due to illness, vacation, training, or any other non-emergency reason. The City will make
reasonable attempts to schedule activities in a manner that minimizes the SRO’s absences
from the School District during school hours.
b. Extended Absences. If an SRO is absent for more than ten (10) consecutive school days, the
City will undertake reasonable efforts to assign another licensed peace officer to serve as a
temporary replacement and perform the regular SRO’s duties during any additional absences.
c. Vehicles, Equipment, and Training. The City is responsible for providing, at its own expense,
each SRO with a vehicle or mileage reimbursement and all necessary law enforcement
equipment, including but not limited to clothing, uniforms, and electronic devices, within the
City’s law enforcement budget to perform the SRO duties. The City is also responsible for
providing training and education to all peace officers who are assigned to provide SRO
services pursuant to this Agreement.
d. Objections to Personnel. The City will undertake reasonable efforts to assign peace officers
who are acceptable to the District. The District’s Superintendent will notify the Chief of Police
in writing of any concerns related to the performance of an SRO. Any request for
reassignment of an SRO that is based on work-related concerns must be made in writing to
the Chief of Police. The City will have thirty (30) calendar days to demonstrate to the District’s
satisfaction that the concern has been addressed. If the concern has not been addressed to
the District’s satisfaction after thirty (30) calendar days, the City will assign a different licensed
peace officer to serve as the regular SRO under this Agreement. If the City refuses, the School
District may immediately terminate this Agreement without notice and the School District’s
payment to the City will be prorated as set forth in section 4.
5. SCHOOL DISTRICT RESPONSIBILITIES. In addition to making the payments described in this
Agreement, the School District will have the following responsibilities:
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a. Levy & SRO Funds. The School District is responsible for levying the maximum amount
permitted by law to the property tax payers in the Wayzata Public School District to help fund
the SRO positions. By May 1 of each year, the School District will meet with the Public Safety
Director or designee to allocate available funds to support the cost for the SROs for the next
school year.
b. Office Space. The School District will provide office space for the SRO at the assigned school.
At a minimum, the office space will be furnished with a desk, chair, filing cabinet that can be
locked, landline telephone, computer sufficient to handle the software needs related to the
SRO’s duties, keyboard, monitor, and internet access at the School District’s expense. Any
additional supplies and equipment shall be provided by the City at the City’s expense.
c. Guidance. Through its administrators, the School District will provide guidance to the SRO as
needed or requested.
d. SRO Program Information. The School District will provide the SRO with reasonable
opportunities to address students, teachers, school administrators, and parents about the
SRO program goals and objections. By way of example, but not limitation, the SRO will
facilitate the “DARE” program.
e. Notice of Illegal Activity. Through its principals, the School District will inform the SRO, as
soon as reasonably possible, of any suspected illegal activity. In the event the SRO is not
immediately available, a principal or staff member may contact the City’s Police Department.
Any Principal or staff member in the School District who locates a dangerous weapon or illegal
drug in the course of a search will turn it over to the SRO or other licensed peace officer. In
the event no criminal or juvenile charges are filed, the SRO and City shall dispose of the
contraband in the manner prescribed by City policy.
f.

Notice of Trespassers and Safety Concerns. Through its administrators, the School District
will inform the SRO, as soon as reasonably possible, of the names of specific individuals who
are not permitted on School District property, as well as any anticipated safety concerns
involving parents, students, or other individuals

g. Notice of Disciplinary Hearings. The School District will provide the SRO with reasonable
advance notice of any disciplinary hearing that will require the SRO’s attendance.
h. Copy of School Regulations. The School District will provide the City with a copy of applicable
school regulations applying to students and District employees.
i.

Presence at School. The School District will not assign the SRO to regularly assigned
lunchroom or hallway monitoring duties. However, the SRO is highly encouraged to eat lunch
with students and be present in the hallways as part of the School District and City’s goal of
developing positive relationships between the SRO and the school community

6. PROPERTY AND EQUIPMENT. Each party will maintain ownership of all property and equipment
provided to the SRO or other party for and in furtherance of the purposes of this Agreement. Upon
termination or expiration without renewal of this Agreement, any property and equipment so provided
5
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shall be returned to the party that owns and provided the property and equipment. Each party shall be
responsible for damage to or loss of any property or equipment furnished thereby in furtherance of the
purpose of this Agreement. Except for willful misconduct, each party waives the right to sue the other
party for any damages to or loss of its property or equipment, even if the damages were cause wholly or
partially by the negligence of the other party, its officers, agents, or employees. Neither party shall be
liable or responsible to the other party for depreciation of any property or equipment.
7. DUTIES AND WORK SCHEDULE OF THE OFFICER. The peace officers serving as SROs pursuant to
this Agreement shall perform SRO duties and services during regular school days and during other events,
activities, and meetings as agreed upon by the parties. The School District and City may develop and agree
to a modified or different work schedule and new or additional SRO duties. Time spent by a SRO on SRO
duties in excess of eight (8) hours in one day or forty (40) hours in one week will be on a specific, case-bycase basis and will require the advance approval of the City and the School District.
8. ADDITIONAL OFFICER DUTIES. The peace officers serving as SROs will respond to emergency
calls, attend police training, and perform any other special duties as assigned by the City while fulfilling
the SRO requirements under this Agreement.
9. CITY’S AUTHORITY. Although the SRO will work collaboratively with the District’s Superintendent,
Principals, and their designees, the SRO will be supervised by the Chief of Police. The Chief of Police is
responsible for determining the SRO’s work assignment and ensuring compliance with the Police
Department’s directives. The City will retain its authority over officer standards of performance, conduct
and discipline of officers, performance reviews, and other internal matters related to enforcement
services. The School District shall provide the City with a written appraisal of the services rendered by the
SRO at the end of each contract term. The School District shall immediately notify the City in writing of
any performance deficiencies or inappropriate conduct of the SRO. All disciplinary action shall be under
authority of the City. If the SRO’s performance is deficient or the SRO engages in inappropriate conduct,
the School District may request that a new officer be assigned by the City to the SRO position pursuant to
the procedures set forth in paragraph 7(d) of this Agreement.
10. BACKGROUND CHECKS. The City must conduct, or have conducted, a criminal background check
on all peace officers who will provide any services pursuant to this Agreement. The background check
must be completed before the peace officer begins performing any services or the SRO position under
this Agreement.
11. PROHIBITED ACTIONS. In the absence of exigent circumstances, a peace officer who is employed
by the City, including the SRO, may not interview a student on school property about criminal activity or
potential criminal activity unless: (a) the officer is conducting a maltreatment of minor investigation; (b)
the crime has occurred, is alleged to have occurred, may have occurred, is occurring, or is reasonably
expected to occur in the near future on school property or at a school sponsored event or activity; or (c)
the officer has obtained prior written permission from the building principal, from the student’s parent or
guardian, or from the student, if the student is eighteen (18) years of age or older. In addition, the SRO
will not participate in recommending or determining student discipline or in investigating incidents of
student discipline which do not involve potential criminal activity, with the exception that a SRO who
witnesses an incident or otherwise has information related to a non-criminal incident may be a witness in
an investigation or hearing related to the incident. The SRO may not participate in any interviews with
news media regarding incidents that occur on District property without the prior written permission of
the Superintendent.
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12. RELATIONSHIP OF THE PARTIES. Nothing in this Agreement may be construed to create a
partnership or joint venture between the School District and the City. Neither party has any authority or
power to take any unilateral action that could legally bind the other party. For purposes of the Minnesota
Government Data Practices Act, each party is considered to be an independent contractor relative to the
other party.
13. SRO EMPLOYMENT STATUS. At all times and for all purpose, the City is and will remain the
exclusive employer of all peace officers who perform services pursuant to this Agreement. No SRO may
be considered to be an official, employee, agent, educational service provider, or representative of the
School District, and no SRO may make any representation to the contrary. The City maintains full control
over the peace officers it employs, including those assigned as SROs, and is solely responsible for all
employment and administrative functions related to SROs and its employees, including, but not limited
to, supervision and evaluation, payroll and deductions, maintenance of all required insurance (e.g.
workers’ compensation insurance, unemployment insurance, liability insurance), PERA, FICA, other
compensation and benefits, maintaining personnel records, and any labor disputes or grievances.
14. LIABILITY AND INDEMNIFICATION. Except for claims arising out of the willful misconduct or gross
negligence of the other party, its officers, employees, officials, agents or representatives, each party shall
be solely responsible for any and all acts and omissions of its own officers, employees, officials, agents,
and representatives. To the extent permitted by law, each party agrees to indemnify, hold harmless, and
defend the other party and its officers, agents, and employees against any and all damages, losses,
judgments, costs, claims, expenses, liabilities, and actions, including reasonable attorney fees, arising out
of or resulting from any act or omission of the party or its officers, agents, or employees in the execution,
performance, or failure to adequately perform its obligations pursuant to this Agreement. Each party’s
liability, if any, is limited under Minnesota Statutes Chapter 466, and neither party waives any defenses
or immunities available under Chapter 466.
15. NOTICES. Any notice, demand, request, or other communication that may or shall be given or
served by the parties, shall be deemed to have been given or served three (3) business days after the
same is deposited in the U.S. mail, registered or certified postage prepaid, and addressed as follows:
a. To the City:
Attn: Police Chief, Wayzata Police Department,
600 Rice St E,
Wayzata, MN 55391
b. To the School District:
Attn: Executive Director of Business Services, Business Office
220 County Road 101 N
Wayzata, MN 55391
Either party may designate a different addressee or address at any time by giving written notice to the
other party.
16. DATA PRACTICES. All government data that are collected, created, received, or maintained as a
result of this Agreement will be handled in accordance with all applicable federal and state laws, including,
but not limited to, the Minnesota Government Data Practices Act (“MGDPA”). The parties recognize that
educational data maintained by the School District are protected under the MGDPA and under the Family
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Educational Rights Privacy Act (“FERPA”), including its implementing regulations at 34 C.F.R. part 99. The
parties acknowledge that unless the School District is reporting a crime or another statutory exception
applies, the School District may not disclose private educational data to a SRO without the written consent
of the student’s parent or guardian (or the written consent of the student if the student is eighteen years
of age or older); a lawfully issued subpoena; or a court order. Nothing in this Agreement may be construed
to modify the responsibilities of either party under the MGDPA or the School District’s responsibilities
under FERPA.
17. NO UNLAWFUL DISCRIMINATION. The School District and the City each agree to provide equal
employment opportunities to all employees and applicants for employment in accordance with all
applicable federal, state, and local laws. No person may be excluded from full employment rights in,
participation in, be denied the benefits of, or be otherwise subjected to discrimination in any program,
service, or activity based on race, color, religion, age, sex, disability, marital status, sexual preference, HIV
status, public assistance status, creed, or national origin. In addition, the School District and the City each
specifically agree not to discriminate unlawfully against any student in any program, service, activity, or
decision based on race, color, religion, age, sex, disability, marital status, sexual preference, HIV status,
public assistance status, creed, or national origin.
18. WAIVER AND ENFORCEMENT. The failure to insist on compliance with any term, covenant, or
condition contained in this Agreement shall not be deemed to be a waiver of that term, covenant, or
condition, nor will any waiver or relinquishment of any right or power contained in this Agreement at any
time be deemed to be a waiver or relinquishment of any right or power at any other time. Each party is
be responsible for its own costs, expenses, and any attorneys’ fees associated with this Agreement and
any related matters, including enforcement of this Agreement.
19. EQUAL DRAFTING. In the event that either party asserts that a provision of this Agreement is
ambiguous, this Agreement must be construed to have been drafted equally by the Parties.
20. CHOICE OF LAW, FORUM, AND SEVERABILITY. This Agreement is governed by the laws of the
State of Minnesota. The parties agree that the Minnesota state and federal courts will have exclusive
jurisdiction over any dispute arising out of this Agreement. If a court determines that any part of this
Agreement is unlawful or unenforceable, the remaining portions of the Agreement will remain in full force
and effect.
21. ENTIRE AGREEMENT, AMENDMENTS, AND EFFECT. This Agreement constitutes the entire
agreement between the parties regarding the SRO position and duties and any additional services or
responsibilities related thereto, and no other agreement prior to this agreement or contemporaneous
herewith shall be effective except as expressly set forth or incorporated herein. This Agreement
supersedes any inconsistent statements or promises made by either party. This Agreement also
supersedes and terminates any prior or existing agreements or contracts regarding the same or any similar
subject matter. Neither party has relied on any statements, promises, agreements, or representations
that are not stated in this Agreement. No amendments or changes to this Agreement are valid and
effective unless set forth in writing and signed by both parties. A copy of this Agreement has the same
legal effect as the original
IN WITNESS WHEREOF, the City of Wayzata and the Independent School District #284 have caused this
Agreement to be executed by their respective duly authorized officers. By signing below, each party
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specifically acknowledges that it has read this Agreement and that it understands and voluntarily agrees
to be legally bound by all terms of the Agreement.
CITY OF WAYZATA

INDEPENDENT SCHOOL DISTRICT 284

By: _________________________________

By: ______________________________

Mayor

Board Chair

By: _________________________________

By: ______________________________

City Manager

Superintendent

Date: _______________________________

Date: ____________________________
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City of Wayzata
City Council
Agenda Report
MEETING DATE: June 5, 2018
AGENDA ITEM: 8a
TITLE: Public Hearing and Consider Approval of First Reading of Ordinance No. 780 Vacating Right of
Way for North Beach Rd
PROPOSED MOTION: To Approve the First Reading of Ordinance No. 780, Vacating Right of Way for
North Beach Rd
PREPARED BY: Jeff Thomson, Director of Planning and Building
REVIEWED BY: Jeffrey Dahl, City Manager
ACTION REQUESTED:
Staff recommends that the City Council hold the public hearing and adopt the ordinance vacating
the right of way, subject to the reservation of a utility easement over the vacated right of way area.
FINANCIAL OR BUDGET CONSIDERATION:
The requested right of way vacation does not have any impact on the City budget, but the increase
in size of the residential properties that abut the right of way may slightly increase the taxable
market values of the properties.
BACKGROUND:
Application Overview
The property owner at 649 Ferndale Rd W has requested that the City vacate platted right of way
for North Beach Rd, which is located along Ferndale Rd W. The right of way was platted as part of
the original subdivision for the Ferndale Rd neighborhood, and was originally intended to provide a
road connection from Ferndale Rd to Shoreline Dr. The right of way south of Shoreline Dr has
already been vacated, but the portion from the south half of the Hillside Drive neighborhood to
Ferndale Rd W is still in place. The right of way was never development with a public street, and is
not currently used for any public street or public utility purposes.
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City Charter and City Code
The City’s Charter states that, “the Council shall have the exclusive power, by ordinance passed by a
unanimous vote of all the members thereof, to vacate or discontinue highways, streets and alleys
within the City. Such vacations may be made only after notice and hearing of affected property
owners and upon such further terms and by such procedure as the council may, by ordinance,
prescribe. A record of each such vacation shall be filed in the office of the Register of Deeds of
Hennepin County.”
Abutting Properties
There are six properties that directly abut the North Beach Road right of way – two properties on
Ferndale Rd W, three properties on Hillside Dr W, and land owned by the Nature Conservancy. The
City sent a public hearing notice to all property owners abutting the North Beach Road right of way
and to all properties within 350 feet of the abutting properties.
If the City Council approves the right of way vacation, the vacated land would be adjoined to
adjacent properties as prescribed by the Hennepin County Register of Deeds. The typical result is
that the vacated right of way is split in half, with the abutting property on each side receiving the
portion immediately adjacent to their property within their extended side property lines.
Staff Recommendation
City staff has reviewed the vacation request and recommends approval for the following reasons:
• The City does not need the right of way for a public street. The City has no future plans for
use of the right of way for a public street as a road connection is infeasible and impractical
due to the wetlands and topography within the right of way as well as the lack of a
connection to the north.
•

The City would retain the easement right to use the right of way for utility purposes. The
right of way may be a means of providing utility connection to the Hillside Drive
neighborhood from Ferndale Rd W. As a condition of the vacation, staff recommends that a
utility easement be retained over the vacated right of way area.

•

The vacation would decrease the liability to the City for maintaining the right of way. It is the
City’s policy that we maintain and are responsible for any trees located in the City’s right of
way, but we do not maintain trees in utility easements. The right of way vacation would
reduce this liability.

•

The vacation would eliminate the driveway encroachment for the 649 Ferndale Rd W
property

ATTACHMENTS:
1. Street vacation request
2. Draft Ordinance No. 780

06-05-2018CC MEETING PACKET
184 of 191

06-05-2018CC MEETING PACKET
185 of 191

06-05-2018CC MEETING PACKET
186 of 191

06-05-2018CC MEETING PACKET
187 of 191

06-05-2018CC MEETING PACKET
188 of 191

CITY OF WAYZATA
HENNEPIN COUNTY, MINNESOTA
ORDINANCE NO. 780
AN ORDINANCE VACATING CERTAIN PORTIONS OF NORTH BEACH ROAD

WHEREAS, the owners of property at 649 Ferndale Road W, Matthew and Maria
Hemsley, (the “Applicant”) have submitted an application requesting the City of Wayzata to
vacate a portion of North Beach Road, as depicted and legally described on the attached Exhibit
A (the “City Right of Way”); and
WHEREAS, notice of a public hearing on the City Right of Way vacation request was
published and provided to the owners of neighboring properties affected by the vacation; and
WHEREAS, the City Council of the City of Wayzata, pursuant to Section 70 of the
Wayzata City Charter, has conducted such public hearing on June 5, 2018, and all persons present
at said public hearing were given the opportunity to be heard.
NOW THEREFORE, THE CITY OF WAYZATA ORDAINS:
Section 1.
Vacation and Reservation of Easement. The City Right of Way
depicted on the attached Exhibit A is hereby vacated as of the Effective Date, except for a
perpetual easement for drainage and utility purposes which shall be reserved over the entire area
of said vacation.
Section 2.
Effective Date. Unless repealed earlier, this ordinance shall be in full force
and effect on after its passage and publication according to law, and its proper recordation by
Applicant with the Hennepin County Surveyor’s Office and provision to the City of proof of such
recordation.
Adopted by the unanimous affirmative vote of all the members of the City Council of Wayzata,
Minnesota, this 5th day of June, 2018.

________________________________
Mayor Ken Willcox

ATTEST:

_________________________________
City Manager Jeffrey Dahl
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First Reading: June 5, 2018
Second Reading:
Publication:
Effective Date: _______________, 2018
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Exhibit A
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